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Demonstration that the Applicant has Obtained Rights in the Project Area 
 



























When recorded return to: 
Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LAW/JB 
Juno Beach, FL 333408 
(561) 694-4678 

THIS SPACE FOR RECORDER'S USE ONLY 

MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT AGREEMENT 

THIS MEMORANDUM OF SOLAR QPTION, L ASE AND EASEMENT 
AGREEMENT ("Memorandum"), is dated this_/ __ { day of , 2018 ("Effective 
Date"), by and between Call Lands, a New York Partnership (" ner") and Excelsior Energy 
Center, LLC, a Delaware limited liability company ("Operator"). Each of Owner and Operator 
shall hereinafter be referred to individually as a "Party" and collectively as the "Parties". 

RECITALS 

WHEREAS, the Parties entered into a Solar Option, Lease and Easement Agreement 
dated as of the Effective Date ("Agreement"), by which Owner granted to Operator an exclusive 
option ("Option") for a Lease and one or more Easements over and across certain real property 
located in Genesee County, New York, described on the attached Exhibit A as the "Owner's 
Property". 

WHEREAS, the Parties desire to execute, deliver and record this Memorandum for the 
purpose of putting all persons on notice of Operator's right, title and interest in Owner's 
Property. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties do hereby state, declare and establish as follows: 

1. Defined Terms. All capitalized terms used herein and not otherwise defined 
shall have the meaning given such terms in the Agreement and the terms, covenants and 
conditions of the Agreement are incorporated herein by reference with the same force and effect 
as though fully set forth herein. 

2. Option. The initial period during which Operator may exercise the Option shall 
be for a term of four (4) years, commencing on the Effective Date ("Initial Option Term"). 
Operator shall have a single election to extend the Initial Option Term for an additional three (3) 
years ("Extended Option Term"). Operator may exercise the Option by giving written notice to 
Owner ("Option Notice") at any time during the Option Term. References herein to the Option 
Term shall mean the Initial Option Term and, to the extent exercised by Operator, also the 
Extended Option Term. Operator shall specify in the Option Notice the commencement date 
("Commencement Date"). On the Commencement Date, the Lease and Easements in the 
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Agreement shall automatically become effective, and Operator and Owner shall be subject to all 
of the terms and conditions of the Agreement with respect to such Lease Rights, Easements and 
all rights and obligations relating thereto. 

3. Lease Rights. The Agreement between Owner and Operator leases the Owner 
Property to Operator to construct, operate and maintain the Improvements for a solar-powered 
electrical power generation and transmission project ("Solar Project") and leases other rights 
including but not limited to, ingress and egress over Owner's Property to and from the 
Improvements, and for the purpose of surveying, testing and installing monitoring devices on 
Owner's Property, all in accordance with and subject to the terms of the Agreement. 

4. Term. The initial term of the Lease and Easements shall end twenty-five (25) 
years after the Commencement Date. Operator has the right to extend the Term of the 
Agreement for two (2) consecutive terms of twelve (12) years each. 

5. Effects Easement. The Agreement between Owner and Operator grants to 
Operator a non-exclusive easement over Owner's Property for visual, view, light, flicker, noise, 
shadow, vibration, electromagnetic, electrical and radio frequency interference, and any other 
effects attributable to the Solar Project located on the Owner's Property. 

6. Sun Non-Obstruction Easement. The Agreement between Owner and Operator 
grants to Operator an irrevocable, exclusive easement for the right and privilege to use, maintain 
and capture the fre.e and unobstructed sunlight over and across the Owner's Property ("Sun Non­
Obstruction Easement"). Owner shall not engage in any activity on Owner's Property or any 
other neighboring property owned by Owner that might interfere with the sunlight direction over 
any portion of Owner's Property; cause a decrease in the output or efficiency of any Solar Panel 
or Weather Instrument; or otherwise interfere with Operator's operation of the Solar Project or 
exercise of any rights granted in this Agreement ("Interference"). This grant of the Sun Non­
Obstruction Easement expressly includes the right of Operator to enforce Operator's rights, 
including the physical removal of trees or structures (except existing trees and structures) 
causing Interference to the Solar Project contemplated by Operator. 

7. Exclusive Rights. The Agreement between Owner and Operator provides 
Operator shall have the exclusive right (i) to use and possess the Owner Property in connection 
with the Solar Project and other similar sun-powered electrical power generation projects; (ii) to 
use and convert all of the sunlight resources on the Owner's Property; and (iii) to undertake such 
other activities on the Owner's Property that may be related to the Solar Project, including, 
without limitation, the storage of Solar Panels, materials and equipment during the installation 
and construction of the Improvements; development and operation of communications systems; 
and site tours of the Solar Project for visitors and other interested parties. 

8. Memorandum Interpretation. This Memorandum is not a complete summary 
of the Agreement and the statements contained in this Memorandum shall not be used in 
interpreting the actual provisions of the Agreement. In the event of conflict between this 
Memorandum and the Agreement, the terms and provisions of the Agreement shall control. 
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EXECUTED on the date set forth below. 

Owner: 

Call Lands 
a New York Partnership 

By: 
athan F. Call, Partner 

OWNER ACKNOWLEDGEMENT 

STATE OFNEWYORK ) 
) ss: 

COUNTY OF /j.,0 ~ $ <¢ ) 

On this _j__ day of ,/ua <: , 2018, before me, personally came 
Nathan F. Call, Partner, Call Lands, a New York Partnership, to me known and known to me to 
be the person described in and who executed the foregoing instrument and he acknowledged to 
me that he executed the same. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

(notary seal) 

JOHN W AHEARN 
NOTARY PUBµC STATE QF NEW YORK 

STEUBEN COUNTY 
LIC. # 01AH6.156834 

COMM.EXP. ,4/-/o~z oz./ , 

BYN I 102:6636720_1 

My commission expires: ~/o -Zt>Z/ 
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EXECUTED on the date set forth below. 

Owner: 

Call Lands 
a New York Partnership 

By: ~~ 
Peter R. Call, Partner 

OWNER ACKNOWLEDGEMENT 

STATE OF NEW YORK ) 
) ss: 

COUNTY OF ~ai::s:ee ) 

On this _j__ day of ,jf./0, , 2018, before me, personally came 
Peter R. Call, Partner, Call Lands, a New York Partnership, to me known and known to me to be 
the person described in and who executed the foregoing instrument and he acknowledged to me 
that he executed the same. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

(notary seal) 

\ 

JOHN W AHEARN 
NOTARY PUBJ.IC STATE OF NEW YORK 

STEUBEN COUNTY 
LIC. # 01 AH6356834 

COMM.EXP. :t;/o-2t>Z./ 

BYNI 102:6636720_! 

My commission expires: ~/0-2DZ/ 
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EXECUTED on the date set fo rth below. 

Owner: 

Call Lands 

OWNER ACKNOWLEDGEMENT 

STATE OF NEW YORK ) 
) ss: 

COUNTY OF 6tacsee ) 

On this --,L day of \ f (.( 11< , 2018, before me, personally came 
Philip R. Call, Partner, Call Lands, a New York Partnership, to me known and known to me to 
be the person described in and who executed the foregoing instrument and he acknowledged to 
me that he executed the same. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

(notary seal) 

JOHN W AHEARN 
NOTARY PUBLIC STATE OF NEW YORK 

STEUBEN COUNTY 
LIC. # 01 AH6356834 

COMM. EXP. 9':-/0 .., Z. 0 LI 

SYN 1102:6636720_1 

NO PUBLIC, STATE OF NEW YORK 

My commission expires: z:',-/ C/ - 2 0 )_ / 
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EXECUTED on the date set forth below. 

Operator: 

Excelsior Energy Center, LLC 
a Delaware limited liabili!Y compan 

By: 

ACKNOWLEDGEMENT 

STA TE OF FLORIDA ) 
) ss: 

COUNTY OF PALM BEACH ) 

On this L day of JU f\J , 2018, before me, the undersigned 
notary public, personally appeared J-Ohii*° Di Donato, Vice President of Excelsior Energy Center, 
LLC, a Delaware limited liability company, personally known to me to be the person who 
subscribed to the foregoing instrument and acknowledged that he executed the same on behalf of 
said limited liability company and that he was duly authorized so to do. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

(notary seal) __ \_~
1

~~---­

NOTARY pi}fu,JC,STATE OF FLORIDA 

My commission expires: 
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Containing 107.60 acres, more or less. 

Parcel 2: 
Tax Map No. 6.-1-37.1 

ALI., •rnAT TKAC1' Oll PARCEL OF I,AND, sltuatod in tile Town of Byron, 
County of Gonosoo ond State of Now York, bolng Lot No. 1d and the North Pnl't or 
Lot No. 26 Ju tho Township No. Ono or the 100,000 Acre or Connecticut Tract. lying 
Wost of tho Tl'lnngulnr Trocl ond enst of tho Holland Purchase; said Lot No, U le 
bounded and deacrlbod os follows! 

North lly Lot No. Two, Eost by Lot No , F!fteo11; Soulh by Lot No. Twenty six 
ond Wost by Lot No. Thlrtoon. contohdng NJnely foul\ ond 54/100 Aoree (94.54) be 
the somo maro ar loss. 

ALSO ALI, TUA'r TRACT on PARCF.LOF LAND. situate in the Town of Byron I 
County or Genosoe and St!lte or Now York, bolng the North Port or Lot No, 26, 
Township l or tho 100,000 ,Acl'tl or Ctmnoctlcut Tract, bounded and desorlbed 111 
follows: 

On the North by Lul No. Fourteim; Eost by Lot No, Twenty Seven; West by 
Lot No. Twonty Five and Souih by a Uno porallel to the south line or 11ald Lot No. 
Twenty Six ond nine chains omt fifty ltnka north therefrom, contalntnr sixty one and 
fffty h~u~~ec:lths (~1.50) Acrea, ~e the s~me or less, 

Containing 153.20 acres, more or less. 

Parcel 3: 
Tax Map No. 6.-1-.42.2 

AU that tract or parcel of land situate in the Town of Byron, County of Genesee 
State of New York. being part of Lot JS, Township 1, in the 100,000 Acre Tract and ' 
further described as follows: 

Beginning at an iron pin set at the northwest comer of Lot 15, said pin being 2679.93 
feet easterly from the northwest comer of Lot I 4; thence 

8 
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l) S 8?0 

-0~' -00" E along the north bounds of Lot 15, a distance to 660 00 feet to 
an tron pm set; thence · 

2) S 01 ° -38'-25" W, a distance of 840.00 feet to an iron pin set; thence 

3) S 68° -26' -50" W, a distance of7l 7.98 feet to an iron pin set on the west 
bounds of Lot 15; thence 

4) N 01 ° -38' -25"' along the west boWJds of Lot 15 a distance of 1115 00 "-.... to 
the point of beginning. • · tt;>l;;L 

Containing 14.80 acres, more or less. 

Parcel 4: 
Tax Map No. 6.-1-5.l 
"Third Parcel" 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Byron, Coun1y of 
Gene,ee and StateofNewYorlc, being part of Lot 2. Township I of the 100,000 AcrcofCoMectic'1l 
Tract, bounded and de.scribed as follows: On the north, south, cast and west by the respective north, 
south, cast and west boundary lines of said Lot, containing one hundred acres more or less. 

EXCEPTING AND RESERVING THEREFROM so much of the above described 
premises lying nonh of the centerline of N VS Route 262, previously conve. yed to Call Lands by The 
Francis J. Mil)er, Jr. and Jean P. Milfer Trust and Joan E. Miller by Warranty Deed dated June 15, 
2007 and recorded in the Genesee County Ctcnc•s Office in Liber 858 of Deeds at page 698. 

ALSO EXCEPTING AND RESERVING THEREFROM, so m\lch of the above described 
premises previously conveyed by The Francis J. Miller, Jr. and Jean P. Miller Trust and Joan E. 
Miller, as Oran.tors, to Empire State Pipeline Company, I.,LC and St. Clair Pipeline Company, LLC. 
by warranty deed dated October 20, 2006 and recorded in the Genesee County C1erk's Office in 
Liber 856 of Deeds at page486. shown on an instrument survey map entitled .. Empire State Pipeline 
Proje~t-Boundary Survey Map," prepared by Fisher ~i~tes1 having Project Number 052028, 
Drawing Number FA-3, dated July 19, 2006, as are situate in Lot 2 bounded on the north by the 
north line of Lot 2, on the east by the centerline of Chapell Road, on the South by the north line of 
lands now or fonnerly owned by the West Shore RaiJRoad, and on the west by the west line of Lot 
2. 

ALSO EXCEPTING AND RESERVING THEREFROM, so mucb oftheabovedesoribed 
premises as have been previously conveyed as more particularly hereafier set forth in this instrument 
under the subparagraph heading "EXCEPTIONS HERETO''. 

The above described "Third Parcel" being and intending toconveypa.rtofthethird'dcscribcd 
parcel ofland in a deed executed by Francis J Miller to the Francis J. Miller, Jr. and Jean P. Miller 
Trust da.ted August 23, 1991 and recorded in rhe Genesee County Clerk's Office in Liber 599 of 
Deeds at Page 336, and alternatively describe<! as ''Pared J" on the second page of said deed. The 
premises intending to be conveyed herein bciu~ that portion of the "Third Parcel" which the Grantors 
specifically excepted and reserved for themselvc~ in lht: afortmcnlioncd deed recorded in Libcr 8S8 
of Deeds at page 698. lying .,ou,h of the centerline of NYS Roule 262. 

9 
BYNl 102:6636720_1 



"Fourth Parcel" 

ALSO ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Byron. 
County of Genesee and State of New York, being the west part of Lot No. 3, Township I., of the 
l 00,000 Acre or Connecticut Tract, bounded and described as follows: On the north, south and west 
by the respective north. south and west boundary lines of said Lot and on the cast by a line drawn 
through said Lot parallel with the west line and so far therefrom as to include within said boundary 
Jines twenty-five acres of land. 

EXCEPTING AND RESERVING THEREFROM so much of the above described 
premises lying north of the centerlineofNYS Route 262, previously conveyed to Call Lands by The 
Francis J. Miller, Jr. and Jean P. Miller Trust and Joan E. MiUer by Warranty Deed dated June 15, 
2007 and r-ecorded in €he Genesee County Cleric's Office in Libcr 858 of Deeds at page 698. 

ALSO EXCEPTING AND RESERVING fflEREFROM, so much of the above described 
premises as have been previously conveyed as more particutariy hereafter set for1b in this instrument 
under the subparagraph heading "EXCEPTIONS HERETO", 

Subject to covenanls, easements and restrictions of record affecting the above described 
premises. 

The: above described premises .. Fourth Parcel" being and intending to convey part of the 
foW'th described parcel ofland in a deed executed by Francis J. Millerto the Francis]. Miller, Jr. and 
J~ P. Miller Trust dated August 23, 1991 and recorded in tbe Genesee County Clerk 's Office in 
Laber 599 of Deeds at Page 336, alternatively described as "Parcel JI" on lhe second page of said 
deed. The premises intending to be conveyed herein beini that portion of the "Fourth Parcel" which 
the Granton specifically excepted and reserved for themselves in the aforementioned deed recorded 
in Uber 858 of Deeds at page 698 lying south of lhe centerline ofNYS Route 262. 

"EXCEPTIONS HERETO" 

SPECIFICALLY EXCEPTING AND RESERVING so much of the above described 
"First Parcel. Second Parcel, Third Pure,!/ and Fourth Porcef' as has been previously granted or 
conveyed unto the following named persons or panies by such deeds or instruments as indicated as 
the same may affect the aforementioned premises: 

I. Lands conveyed to the New York West Shore and .Buffalo Railway Company by 
deed recorded in the Genesee County Clerk's Office on October 5, 1882 in Liber 159 of Deeds at 
page 136; 

2. Lands coO"vcyed to Niagara, Lockport and Ontario Power Company by deed , 
recorded in the Genesee County Clerk's Office on May 28, 1942 in Liber 286 of Deeds at page 327; , 

3. Lands appropriated by the People of the State of.New York by instrument recorded 
on November 18, 1948 in the Genesee County Clerk's Office on November 18, 1948 in Liber 302 
of Deeds at page 15, Map No. 24, Parcel No. 24; 

4. Lands appropriated by the People of the State of New York by instrument 
recorded on November 18, 1948 in the Genesee County Clerk's Office in Liber 302 of Deeds at page 
1.6; 

5. Lands conveyed to rhe County of Genesee by deed recorded in the Genesee County 
Clerk's Office on May 19, 1949 in Liber 302 of Deeds at pase 60; 

10 
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6.. Right of Way Agreement with Niagara Mohawk P.ower Corporation by instrument 
recorded m the Genesee County Clerk's Office on April 16 1951 in Liber 305 of Deeds at page 67; 

7.. Lands Appropriated by the ~eople of the State of New York by instrument 
recorded m the Genesee County Clerk's Othce on February I 5, 1960 in Liber 338 of Deeds at page 
75, Map 283, Parcel Nos. 283 and 284; · 

8. Oil and Gas Lease to Glen Dni,~es by instrument recorded in the Oe1iesee County 
Clerk's ~ffic~ on February 27, I 973, ialer assigned to F.f. Petroleum Company by assignment · 
recorded m L1bcr 63 of Miscel laneous Rr.,·ords at p(lge 493; 

9. Ri~ht of Way Grant to. ~·1nr:•tt<:.~t?.1e Pir,eline Company, Inc. and St. Clair Pipeline 
Company, Inc. by instrument rccordeo 1!1 toe Ueracse~ County Clerk.ts Office on August 6 1992 in 
L!bcr 61.5 of Deeds at page 7, later amended by instrument recorded on October 26 J 994' in Uber 
648 of Deeds at page 81 : and ' 

Containing IO 1.40 acres, more or less. 

Parcel 5: 
Tax Map No. 6.-1-41 

TB.AT TUC? all PAllCIL a, LA'II>, •i!:uate lft the Town of lyroo, Couat, of GeDHH 

altd State of Kev York, beina part of the 100,000 Acr• Tract, lrioa bet111eea tbe 
Trian1le aacl the Bolland PurcbaM an• clhth1uhhed u tbe nortll half of the Lot 
lllllbar Twntr-1ewn io Town•hip Mumbu One '°uaded •• foUowa: On tha aortlt bJ 
Lot 1'0. u: oa tM Ult by Lot "o· 18; Oft the toutb by the MUth llalf of Hid 
Lot 27; aad on the weat by Lot Ro. 26, beina tbe lac~ foraerlJ deeded bJ tbe 
State of Conaeetieut to Richard M, Laatoa~ coataiaiaa fortr-Dine acre• .. d 
eighty-one huadredtbe of ae acre be the .... ao~ or l•••· !xc:eptlns all 
bipvaya if my thera 1,e Oil ,alcl land. 
further IICIPTIIE AID IUIIVI-., ALL TIAT TRACT OR PilCIL CJI LUJ>, aituate ia the 
Town of Byroe, County of Gen•••• aad State of •ev Tork, beiaa part of the eortb 
half of Lot lo. 27. ?owaahip 1 of the 100,000 A.ere Tract, deacribed •• followe: 
Jeainnlna at the int:ereection of the eoutherl:, l>ouada of laod conveyed to .., IC. 
tradu:, 1 by Mord• G. lrdNJ, .bJ Deed oa tept•be~ 11 1942, arul recode• io the 
O.aeaee Couoty Clerk'• Offi.c.e ifl t.iber 297 of Deed• at P•I• 335, vitb the ceuter 
line of the lataYia-lyroa Joad• tiutac• ll"t•t oo the eoutb ~oulldt of .. ld land eo 
conveyed 307.4 feat; tbeece Kort:t o• u• t.,.-,t. 300.2 faeti the11<:e llortta 11• :tO' 
1 .. t, 148, 7 feet; thence South 111i 02 ' !ut.., 283 • .J feet to tba center line of 
the a.cavia-lyron Road; thenc~ lout~ 13• ~ ·' Weit, &looa the center l i ae of ,aid 
Road, 292.6 feet to the rl•c• of bciJi~~in1, contai~ia1 2.6 Acr•• of 1-nd aore oc 
1 •••• 
IUJUICT to a ript of wy ad •••eiuenr. t:o Achlalld Oil CC1111pany l'e~orcled April U , 
1970, ta ,tber 410 of 0..d• a t p•1• 1064. 

Containing 22.60 acres, more or less. 

Parcel 6: 
Tax Map No. 6.-1-37.2 
ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Byron, County of Genesee 
and State of New York, and being part of Lot 14, Township One (Byron) of the 100,000 Acre 
Tract lyi~g West of the Triangular Tract and East of Holland Purchase; said parcel is bounded 
and described as follows: 

11 
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Beginning in the center of Bank Street Road on Lot 14 in the town of Byron at a point 1550.00 
feet Southerly as measured along the center of Bank Street Road from its intersection with the 
centerline of Route 262. 

THENCE North 89-21 East leaving the highway and entering onto lands described in said deed 
from the Estate of Florence A. Bater to Call Lands, in Liber 617 at Page 147 a distance of246.72 
feet. 

THENCE South 269.57 feet. 

THENCE South 89-21 West and passing through a barn a distance of 246.72 feet to the 
centerline 
of Bank Street Road. 

THENCE North along the center of said road 269.57 feet to the point of beginning, containing 
within said bounds 1.53 acres of land. 
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When recorded return to: 
Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LA W/JB 
Juno Beach, FL 333408 
(561 ) 694-4678 

THIS SPACE FOR RECORDER 'S USE ONLY 

MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT AGREEMENT 

THIS MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT 
AGREEMENT ("Memorandum"), is dated this 3/~ day of July, 2018 ("Effective Date"), by 
and between Richard G. Colby, a married man acting in his sole and separate property 
("Owner") and Excelsior Energy Center, LLC, a Delaware limited liability company 
("Operator"). Each of Owner and Operator shall hereinafter be referred to individually as a 
"Party" and collectively as the "Parties". 

RECITALS 

WHEREAS, the Parties entered into a Solar Option, Lease and Easement Agreement 
dated as of the Effective Date ("Agreement"), by which Owner granted to Operator an exclusive 
option ("Option") for a Lease and one or more Easements over and across certain real property 
located in Genesee County, ew York, described on the attached Exhibit A as the "Owner's 
Property". 

WHEREAS, the Parties desire to execute, deliver and record this Memorandum for the 
purpose of putting all persons on notice of Operator' s right, title and interest in Owner' s 
Property. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties do hereby state, declare and establish as follows: 

1. Defined Terms. All capitalized terms used herein and not otherwise defined 
shall have the meaning given such terms in the Agreement and the terms, covenants and 
conditions of the Agreement are incorporated herein by reference with the same force and effect 
as though fully set forth herein. 

2. Option. The initial period during which Operator may exercise the Option shall 
be for a term of four (4) years, commencing on the Effective Date ("Initial Option Term"). 
Operator shall have a single election to extend the Initial Option Term for an additional three (3) 
years ("Extended Option Term"). Operator may exercise the Option by giving written notice to 
Owner ("Option Notice") at any time during the Option Term. References herein to the Option 
Term shall mean the Initial Option Term and, to the extent exercised by Operator, also the 
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Extended Option Tem1. Operator shall specify in the Option Notice the commencement date 
("Commencement Date"). On the Commencement Date, the Lease and Easements in the 
Agreement shall automatically become effective, and Operator and Owner shall be subject to all 
of the terms and conditions of the Agreement with respect to such Lease Rights, Easements and 
all rights and obligations relating thereto. 

3. Lease Rights. The Agreement between Owner and Operator leases the Owner 
Property to Operator to construct, operate and maintain the Improvements for a solar-powered 
electrical power generation and transmission project ("Project") and leases other rights including 
but not limited to, ingress and egress over Owner' s Property to and from the Improvements, and 
for the purpose of surveying, testing and installing monitoring devices on Owner' s Property, all 
in accordance with and subject to the terms of the Agreement. 

4. Term. The initial term of the Lease and Easements shall end twenty-five (25) 
years after the Commencement Date. Operator has the right to extend the Term of the 
Agreement for two (2) consecutive terms of twelve (12) years each. 

5. Sun Non-Obstruction Easement. The Agreement between Owner and Operator 
grants to Operator an irrevocable, exclusive easement for the right and privilege to use, maintain 
and capture the free and unobstructed sunlight over and across the Owner's Property ("Sun Non­
Obstruction Easement"). Owner shall not engage in any activity on Owner's Property or any 
other neighboring property owned by Owner that might interfere with the sunlight direction over 
any portion of Owner' s Property; cause a decrease in the output or efficiency of any Solar Panel 
or Weather Instrument; or otherwise interfere with Operator' s operation of the Project or 
exercise of any rights granted in this Agreement. 

6. Effects Easement. The Agreement between the Parties grants to Operator a non-
exclusive easement over Owner' s Property for visual, view, light, flicker, noise, shadow, 
vibration, electromagnetic, electrical and radio frequency interference, and any other effects 
attributable to the Project located on the Owner's Property. 

7. Exclusive Rights. The Agreement between the Parties provides Operator shall 
have the exclusive right (i) to use and possess the Owner Property in connection with the Project 
and other similar sun-powered electrical power generation projects; (ii) to use and convert all of 
the sunlight resources on the Owner' s Property; and (iii) to undertake such other activities on the 
Owner' s Property that may be related to the Project, including, without limitation, the storage of 
Solar Panels, materials and equipment during the installation and construction of the 
Improvements; development and operation of communications systems; and site tours of the 
Project for visitors and other interested parties. 

8. Memorandum Interpretation. This Memorandum is not a complete summary 
of the Agreement and the statements contained in this Memorandum shall not be used in 
interpreting the actual provisions of the Agreement. In the event of conflict between this 
Memorandum and the Agreement, the terms and provisions of the Agreement shall control. 

[Signatures on Next Pages] 
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EXECUTED on the date set forth below. 

Owner: 

ACKNOWLEDGEMENT 

ST A TE OF NEW YORK ) 
) ss: 

COUNTY OF MONROE ) 

On this 1r 7 < day of July, 2018, before me, personally came Richard G. Colby, to me 
known and known to me to be the person described in and who executed the foregoing 
instrument and he acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

(notary seal) 

JQHN W AHEARN 
NOTARY PUBLIC STATE OF NEW YORK 

STEUBEN COUNTY 
LIC. #,Q1AH6356834 

COMM. EXP. z:'-;/ o - Zo z I 
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iY PUBLIC, STATE OF NEW YORK 

My commission expires: ~-/0-20~ 
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EXECUTED on the date set forth below. 

Operator: 

Excelsior Energy Center, LLC 
a Delaware r ited liability compan _!..-----. 

By: 

ACKNOWLEDGEMENT 

ST A TE OF FLORIDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

On this 2_ day of July, 2018, before me, the undersigned notary public, personally 
appeared John Di Donato, Vice President of Excelsior Energy Center, LLC, a Delaware limited 
liability company, personally known to me to be the person who subscribed to the foregoing 
instrument and acknowledged that he executed the same on behalf of said limited liability 
company and that he was duly authorized so to do. 

(notary seal) 
NOTARY PUB IC, STATE OF FLORIDA 

My commission expires: 
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EXHIBIT A 

Legal Description of Owner's Property 

Parcel 1: 
ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Byron, County of Genesee 
and State of New York in said district No. 1, being part of a tract of land commonly called the 
100,000 Acre or Connecticut Tract, lying West of the Triangle and known and distinguished as 
the West part of Lot No. 37, Township No. 1, bounded as follows: 

Beginning at the Northwest comer of said Lot in the center of the highway; thence East along the 
center of said highway 4 7 chains and 40 links to the center of a road running Southwesterly 
through said lot; thence South 44° West along the center of said road 33 chains and 40 links to 
the South line of said Lot; thence West on the said line 25 chains, 50 links to the center of the 
highway; thence North along the center of said highway 25 chains, 30 links to the place of 
beginning, supposed to contain 91.58 acres. 

EXCEPTING AND RESERVING therefrom the school house lot used and occupied by 
School District No. 6 so long as it shall be used and occupied for a district school and no longer. 

Further EXCEPTING AND RESERVING from the above premises the following three 
parcels: 

1. All that tract or parcel of land situate in the Town of Byron, County of Genesee 
and State of New York, being a part of the West part of Lot 37, Township 1 of the 100,000 Acre 
or Connecticut Tract, described as follows : 

Beginning at a point in the center line of the Transit Road, which is the West bounds of 
Lot 37; 1,239.8 feet South of the North line of said Lot 37; thence East at right angles to the 
center line of the Transit Road 233 feet to an iron pin; thence South and parallel to the center line 
of the Transit Road 430 feet to an iron pin; thence West to the center line of said Transit Road 
233 feet; thence North along the center line of said Transit Road and the West bounds of Lot 37 
to the place or point of beginning, containing 2.05 acres of land. 

2. All that tract or parcel of land situate in the Town of Byron, County of Genesee 
and State of New York, in said District No. 1, being part of a tract or land commonly called the 
100,000 Acre or Connecticut Tract, lying West of the Triangle and known and distinguished as 
the West part of Lot No. 37, Township No. 1, bounded as follows: 

Beginning at the intersection of the center line of the Cockram Road with the center line 
of the Bank Street Road; thence 1) South 50°00'00" West and along the center line of the Bank 
Street Road for a distance of 379.07 feet to a point; thence 2) North 41 °41'00" West and along 
the Northeast line of lands belonging to Ronald J. Schultz as recorded in Liber 434 of Deeds at 
page 689 in the Genesee County Clerk's Office for a distance of 107.84 feet to a point marked by 
an existing metal fence post; thence 3) North 50°00'00" East for a distance of 287.92 feet to a 
point on the center line of Cockram Road; thence 4) South 81 °11 '00" East and along the center 
line of Cockram Road for a distance of 14 3 .24 feet to the point of beginning. 
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Containing 0.8253 acres to center lines as shown on a survey made by Thomas F. Dutton, 
L.S. on April 22, 1976. 

3. All that tract or parcel of land situate in the Town of Byron, County of Genesee 
and State of New York, being part of Town Lot 37, Township 1, Connecticut Tract and more 
particularly described as follows: 

Beginning at the point of intersection of the center line of Transit Road and Cockram 
Road; thence 1) South, at an interior angle of 88°48'36" , 1239.80 feet along the center line of 
Transit Road, to a point; thence 2) East, at an interior angle of 90°, 233.00 feet through an iron 
pin set in the East line of Transit Road, to an iron pin; thence 3) North, at an interior angle of 
90°, 598.12 feet to an iron pin; thence 4) Northeast, at an interior angle of 222°26'24" , 846.86 
feet, through an iron pin set in the South line of Cockram Road, to a point in the center line of 
Cockram Road; thence 5) West, along the center line of Cockram Road and at an interior angle 
of 48°45'00", 804.65 feet to the point of beginning. 

Intending to describe a parcel of 10.80 acres as shown on a survey map made August 16, 
1981 , by Lance W. Cowie, L.S. 

ALSO, EXCEPTING AND RESERVING: ALL THAT TRACT OR PARCEL OF 
LAND situate in the Town of Byron, County of Genesee, State of New York distinguished as 
being part of Lot 38, Township 1 of the 100,000 Acre Tract, bounded and described as follows: 

Beginning at a point on the Northerly bounds of Lot 38, being the centerline of Cockram 
Road, at the Northwesterly comer of lands deeded to L. Brooke Farms, Inc. by deed recorded in 
the Genesee County Clerk's Office in Liber 424 of Deeds at page 714; 

Thence Southerly along the Westerly bounds of lands described in said Liber 424 page 
714, a distance of 200.00 feet to the Southwesterly comer thereof; 

Thence Easterly along a line parallel with the Northerly bounds of Lot 38, a distance of 
150.00 feet to a point; 

Thence Southerly along a line forming an interior angle of 90°-00'-00" with the last 
described course, a distance of 200.00 feet to a point; 

Thence Westerly along a line parallel with the Northerly bounds of Lot 38, a distance of 
200 feet to a point; 

Thence Northerly along a line forming an interior angle of 90°-00'-00" with the last 
described course, a distance of 400.00 feet to a point on the Northerly bounds of Lot 38; 

Thence Easterly along the Northerly bounds of Lot 38, a distance of 50.00 feet to the 
point or place of beginning, containing 1.14 acres more or less. 
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Parcel 2: 
ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Byron, County of Genesee 
and State of New York, known and distinguished as Lot No. 38, the East part of Lot No. 37 and 
the South part of Lot No. 26 in Township No. 1 of the 100,000 acre or Connecticut Tract lying 
West of the Triangular Tract and East of the Holland Purchase (so called), said Lot No. 38 
bounded and described as follows, viz: 

Beginning at the Northwest corner of said Lot at a post marked 25/37 - 26/38; thence South 88° 
East, 39 chains 90 links to a post marked 36/38 - 27/39; thence South 2° West, 25 chains to a 
post marked 38/50 - 39/51 ; thence North 88° West, 39 chains 80 links to a post marked 37/49 -
38/50; thence North 2° East, 24 chains 79 links, to the place of beginning, containing 99.10 
acres, be the same more or less. 

Said part of Lot No. 37 bounded and described as follows, viz: Beginning at the Northeast 
corner of said Lot No. 37; thence South, on the East line of said lot, 25 chains to the Southeast 
corner thereof, thence West, on the South line of said lot to the center of the Batavia Road (so­
called); thence North, 44° East, in the center of said Batavia Road, to the North line of said lot, in 
the center of a highway; thence East in the North line of said lot, and in the center of said 
highway, 3 chains and 25 links, to the place of beginning, containing 37.91 acres, be the same 
more or less. 

EXCEPTING AND RESERVING: All that tract or parcel of land situate in the Town of Byron, 
County of Genesee, and State of New York, and being part of Lot 38, Township 1 of the 100,000 
Acre Tract, so called, bounded and described as follows: 

Beginning at a point on the center line of Cockram Road at a distance of 1554.0 feet 
Easterly measured along the said center line from its intersection with the center line of Bank 
Street Road. 

Running thence Southerly at right angles to the center line of Cockram Road, a distance 
of 200.00 feet to a point. 

Running thence Easterly parallel to the center line of Cockram Road, a distance of 150.00 
feet to a point. 

Running thence Northerly parallel to the first described boundary a distance of 200.00 
feet to the center line of Cockram Road. 

Running thence Westerly along the center line of Cockram Road, a distance of 150.00 
feet to a point or place of beginning, containing 0.69 acres to be the same more or less. 

Parcel 3: 
And said South part of said Lot No. 26 bounded and described as follows; viz: Beginning at the 
Southwest corner of said lot; thence Northerly on the West line of said Lot 9 chains and 50 links; 
thence Easterly parallel with the South line of said Lot 40 chains to the East line of said lot; 
thence Southerly on the East line of said Lot 9, chains and 50 links to the South line of said lot; 
thence West on the South line of said Lot, 40 chains to the place of beginning, containing 38 
acres, be the same more or less. 
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All of the above parcels being the same premises described in warranty deed dated December 16, 
2003 and recorded on December 19, 2003 in the Office of the Genesee County Clerk in Liber 829 
Page 223. 

8 
BYN I 101:6640669_ 1 





























































When recorded return to: 
Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LA W/JB 
Juno Beach, FL 333408 
(561) 694-4678 

THIS SPACE FOR RECORDER'S USE ONLY 

MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT AGREEMENT 

THIS MEMORANDUM OF SOLAR OPTION, L~D EASEME T 
AGREEMENT ("Memorandum"), is dated this QD day of , 2018 ("Effective 
Date"), by and between Lea View Farms, Inc. , a New York corporati n ("Owner") and 
Boulevard Associates, LLC, a Delaware limited liability company ("Operator") . Each of Owner 
and Operator shall hereinafter be referred to individually as a "Party" and collectively as the 
"Parties". 

RECITALS 

WHEREAS, the Parties entered into a Solar Option, Lease and Easement Agreement 
dated as of the Effective Date ("Agreement"), by which Owner granted to Operator an excl usive 
option ("Option") for a Lease and one or more Easements over and across certain real property 
located in Genesee County, New York, described on the attached Exhibit A as the "Owner's 
Property". 

WHEREAS, the Parties desire to execute, de liver and record this Memorandum for the 
purpose of putting all persons on notice of Operator ' s right, title and interest in Owner' s 
Property. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged , the Parties do hereby state, declare and establish as follows: 

1. Defined Terms. All capitalized terms used herein and not otherwise defined 
shall have the meaning given such terms in the Agreement and the terms, covenants and 
conditions of the Agreement are incorporated herein by reference with the same force and effect 
as though fully set forth herein. 

2. Option. The initial period during which Operator may exercise the Option shall 
be for a term of four (4) years , commencing on the Effective Date ("Initial Option Term"). 
Operator sha ll have a sing le election to extend the Initial Option Term for an additional two (2) 
years ("Extended Option Term"). Operator may exercise the Option by giving written notice to 
Owner ("Option Notice") at any time during the Option Term. References herein to the Option 
Term shall mean the Initial Option Term and , to the extent exercised by Operator, a lso the 
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Extended Option Term. Operator shall specify in the Option Notice the commencement date 
("Commencement Date"). On the Commencement Date, the Lease and Easements in the 
Agreement shall automatically become effective, and Operator and Owner shall be subject to all 
of the terms and conditions of the Agreement with respect to such Lease Rights , Easements and 
all rights and obligations relating thereto. 

3. Lease Rights . The Agreement between Owner and Operator leases the Owner 
Property to Operator to construct, operate and maintain the Improvements for a solar-powered 
electrical power generation and transmission project ("Project") and leases other rights including 
but not limited to, ingress and egress over Owner's Property to and from the Improvements, and 
for the purpose of surveying, testing and installing monitoring devices on Owner's Property, all 
in accordance with and subject to the terms of the Agreement. 

4. Term. The initial term of the Lease and Easements shall end twenty-five (25) 
years after the Commencement Date. Operator has the right to extend the Term of the 
Agreement for two (2) consecutive terms of twelve ( 12) years each. 

5. Sun Non-Obstruction Easement. The Agreement between Owner and Operator 
grants to Operator an irrevocable, exclusive easement for the right and privilege to use, maintain 
and capture the free and unobstructed sunlight over and across the Owner's Property ("Sun Non­
Obstruction Easement"). Owner shall not engage in any activity on Owner's Property or any 
other neighboring property owned by Owner that might interfere with the sunlight direction over 
any portion of Owner's Property; cause a decrease in the output or efficiency of any Solar Panel 
or Weather Instrument; or otherwise interfere with Operator 's operation of the Project or 
exerci se of any rights granted in this Agreement. 

6. Effects Easement. The Agreement between the Parties grants to Operator a non-
exclusive easement over Owner's Property for visual , view, light, flicker, noise, shadow, 
vibrat ion, electromagnetic, electrical and radio frequency interference, and any other effects 
attributable to the Project located on the Owner's Property. 

7. Exclusive Rights. The Agreement between the Parties provides Operator shall 
have the exclusive right (i) to use and possess the Owner Property in connection with the Project 
and other similar sun-powered electrical power generation projects; (ii) to use and convert all of 
the sunlight resources on the Owner's Property; and (iii) to undertake such other activities on the 
Owner's Property that may be related to the Project, including, without limitation, the storage of 
Solar Panels, materials and equipment during the installation and construction of the 
Improvements ; development and operation of communications systems; and site tours of the 
Project for visitors and other interested parties. 

8. Memorandum Interpretation. This Memorandum is not a complete summary 
of the Agreement and the statements contained in this Memorandum shall not be used in 
interpreting the actual provisions of the Agreement. In the event of conflict between this 
Memorandum and the Agreement, the terms and provisions of the Agreement shall control. 

[Signatures on Next Pages] 
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EXECUTED on the date set forth below. 

Owner: 

Lea-View Farms, Inc., 
a New York corporation 

By: 

ACKNOWLEDGEMENT 

STA TE OF NEW YORK ) 
) ss: 

COUNTY OF GENESEE ) 

On this }J""c~ay of ;f/a Y , 20 18, before me, personally came 
David W. Leaton , Jr. , President of Lea-View Farms, Inc. , a New York corporation, to me known 
and known to me to be the person described in and who executed the foregoing instrument and 
he acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

(notary seal) 
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PUBLIC, STATE OF NEW RK 

y comm1ss1on expires: ·2-tc_/zo;q 
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JAKE M. WHITI NG 
Notary Public, State of New York 

Genesee County 
Registration No. 02WH6318698 

My Commission Expires Feb. 2, 20Jj 



EXECUTED on the date set forth below. 

Operator: 

Boulevard Associates, LLC 
a Delaware limited liability company 

By: 

ACKNOWLEDGEMENT 

STATE OF FLORIDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

On this ~day of ~ , 2018, before me, the undersigned 
notary public, personally appeared John Di' Donato, Vice President of Boulevard Associates, 
LLC, personally known to me to be the person who subscribed to the foregoing instrument and 
acknowledged that he executed the same on behalf of said limited liability company and that he 
was duly authorized so to do. 

IN WITNESS WHEREOF, I hereunto set m 

(notary seal) 
NOTARY PUBLIC, S ATE OF FLORIDA 

My commission expires: 
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EXHIBIT A 

Legal Description of Owner's Property 

Parcel I: 
All That Tract or Parcel of Land, situate in the Town of Byron, County of Genesee and State of 
New York, being part of Lots No. 27 and 28, Township 1 of the 100,000 Acre Tract. 

Beginning at a point on the intersection of the centerline of Cockram Road with the 
centerline of Caswell Road, said point being the Southeast comer of Lot No. 28. 

Thence orth 01 °48'40" East along the centerline of said Caswell Road, a distance of 
1630.46' to a point, said point being the Northeast comer of Lot No. 28. 

Thence North 87°54' 29" West along the North line of said lot, a distance of 1354.98' to a 
point. 

Thence South 01 °48'40" West, a distance of 797.49' to a point. 

Thence North 88°23'5 3" West along the South line of land conveyed to Lea-View Farms, 
Inc. at Liber 433 of Deeds, Page 1094 and the South line of land conveyed to Call Lands at Liber 
541 of Deeds, Page 324, a distance of2863.98' to a point on the centerline of Byron Road. 

Thence South 24°53'47" West along said centerline, a distance of 504.12' to a point, said 
point being 383 .86' Northeast from the centerline of Cockram Road. 

Thence South 87°51 '08" East, a distance of 155.57' to a point. 

Thence South 02°08'52" West, a distance of 354.00' to a point on the centerline of said 
Cockram Road, said point being 304.00' East from the centerline of said Byron Road. 

Thence South 87°51 '08" East along said centerline of Cockram Road a di stance of 1745.48' 
to a point. 

Thence South 88°1 l '00" East continuing along said centerline, a distance of 2517 .66' to the 
point of beginning. 

Containing 106.872 acres and containing 103.30 acres per tax assessor. 

Parcel 2: 
ALSO ALL THAT TRACT OR PARCEL OF LAND situate in the Northwest comer of Lot No. 
28, Township 1 of the Connecticut Tract or 100,000 Acre Tract in the Town of Byron, County of 
Genesee and State of New York, which Northwest part is bounded as follows: Beginning at the 
Northwest comer of said lot; thence East on a line of lots 20 chains, 53 links; thence South parallel 
with the West line of said lot 12 chains, 19 links; thence West parallel with the North line of said 
lot 20 chains, 53 links to the west line of said lot; thence North on the line of lots 12 chains, 19 
links to the place of beginning, containing 25 acres be the same more or less. 
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And containing 50.20 acres, more or less, according to the tax assessor. 

Parcel 3: 
ALL THAT TRACT OR PARCEL OF LAND situate in the south part of Lot No. 16, Township 1 
of the Connecticut Tract in the Town of Byron, County of Genesee and State of New York, 
bounded as follows: Beginning at the Southeast comer of said lot at a post marked 1617/2829; 
thence on the South line North 88° West 40 chains, 56 links to a post marked 1516/2728; thence on 
the West line North 2° East so far that a line drawn through said lot parallel with the South line 
shall divide said lot equally; thence Easterly parallel with said South line to the East line of said lot; 
thence Southerly on said East line to the place of beginning, containing 48.50 acres of land. 

EXCEPTING and RESERVING THEREFROM: All That Tract or Parcel of Land, situate in the 
Town of Byron, County of Genesee, State of New York, being part of Lot 16, Township 1 of the 
100,000 Acre Tract and further described as follows: 

Beginning at a point in the centerline of Caswell Road at the southeast comer of Lot 16, 
also being the northeast comer of lands now or formerly belonging to Lea-View Farms, Inc. , as 
recorded in Liber 665 of Deeds at page 142, said point being N 0 I 0 48' 4011 E a distance of 
1630.46 feet, measured along said centerline, from a P.K. nail found at the intersection of the 
centerline of Caswell Road, with the centerline of Cockram Road ; thence 

I) North 87°54'29" West along the North bounds of said lands of Lea-View Farms, Inc. 
being the South line of Lot 16, a distance of 1341 .70 feet to an iron pin set; thence 

2) North 06°27'3 I" East a distance of 815 .75 feet to an iron pin set in an existing fence line ; 
thence 

3) South 87°54'29" East partially along the South bounds of lands now or formerly 
belonging to James W. and Alan E. Leaton, as recorded in Liber 713 of Deeds at page I 35, a 
distance of 1275.60 feet to a MAG nail set in the centerline of Caswell Road ; thence 

4) South 01 °48'40" West along the centerline of Caswell Road, a distance of 813 .39 feet to 
the point of beginning. 

Containing 24.436 acres 

ALSO EXCEPTING and RESERVING from the above described premises those lands conveyed 
by deed dated July 1, 1998 and recorded January 28 , 1999 in Liber 730 of Deeds at page 231 , and 
containing I acre, more or less. 

Containing in all 20.20 acres, more or less, according to tax assessor. 

Parcel 4: 
All That Tract or Parcel of Land, situate in the Town of Byron, County of Genesee and State of 
New York and described as follows: 
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Beginning on the East line of Lot Number 4, Township Number I of the I 00,000 Acre or 
Connecticut Tract, so called, at the center of the highway, at the Southeast comer of lands formerly 
owned by Thomas Carter; thence along the center of said highway 12 chains and 73 links to the 
Southeast comer of said Lot Number 4; thence continuing in the same direction, along said 
highway, on the East line of Lot Number 16 of said tract, to the center of said lot, thence Westerly 
and parallel to the North line of said lot to the West line thereof, thence South, along said West 
line, to the Southwest comer thereof; thence West, on the South line of Lot Number 15 of said 
tract, to the center of the Batavia Road, 22 chains and 6 I inks from the Southwest comer of said lot; 
thence Northwesterly, along the center of said road, to the Southwest comer of lands owned by the 
heirs of Zeno S. Terry on Lot Number 3 of said tract; thence East, along said Terry's south line to 
the Southeast comer of said Terry's land on Lot Number 4 ; thence orth, parallel with the East line 
of said Lot Number 4, 9 chains and 73 links; thence East principally along the South bounds of 
lands formerly owned by said Thomas Carter 9 chains to the place of beginning, containing about 
102.26 acres, more or less. 

EXCEPTING AND RESERVING FROM THE ABOVE DESCRIBED PREMISES 
THE FOLLOWING PARCELS: 

1) Lands conveyed by deed dated November 23 , 1959 and recorded December 4, 1959 in 
Liber 336 of Deeds, at page 283. 

2) Lands conveyed by deed dated January 2, 1962 and recorded April 24, 1962 in Liber 354 
of Deeds at page 199. 

3) Lands conveyed by deed dated August 4, 1965 and recorded August 6, 1965 in Liber 385 
of Deeds at page 98. 

4) Lands conveyed by deed dated April 29, 1998 and recorded April 29, 1998 in Liber 713 of 
Deeds at page 134. 

Parcel 5: 
ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Byron, County of Genesee 
and State of New York and being part of the so-called Connecticut Tract of Lands and being 
identified as part of North half of Lot #27, Township # 1, of the Connecticut Tract. 

EXCEPTING therefrom all the lands West of the Byron Road and all highways on said Lot, being 
and intended to convey a 25 .3 acre parcel of land on the East side of the Byron Road . 

ALSO EXCEPTING therefrom all those lands conveyed by deed dated September 17, 2007 and 
recorded September 20, 2007 in Liber 860 of Deeds at page 952 , containing 14.810 acres more or 
less. 

Containing in all 25 .3 acres, more or less, according to the tax assessor. 

PARCEL 6: 
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All That Tract Or .Parcel Of Land being part of Lots 86, 87, 98 and 99, Township No. 1 of the 
100,000 acre or Connecticut tract in the Town of Byron, Genesee County, New York, bounded and 
described as follows: Beginning at a point in the centerline of Walkers Corners Road which is also 
the North line of Lot 87 at a di stance of 181 fee t East of the Northwest corner of Lot 87 and which 
point is also the Northeast corner of the parce l reserved in the deed at Liber 274 of Deeds at page 
253 ; thence: (1) South on a line parallel with the West line of lot 87 a di stance of 145 feet; thence: 
(2) Westerly on a line parallel w ith the North line of Lot 87 a di stance of 18 I feet to the West Line 
of Lot 87; thence: (3) Southerly along the West Line of Lot 87 and the East Line of Lot 86 to the 
Southeast Corner of the parce l described in a deed to Levi Fisk recorded in Liber 49 of Deeds at 
page 140; thence: (4) Westerly along the South line of Fisk a distance of 245' to the Southwest 
corner thereof; thence: (5) Southerly on a line parallel with the East Line of Lot 86 to a point on 
the southern boundary of the parcel described in a deed to John and Amanso Walker recorded in 
Liber 112 of Deeds at page 38; thence: (6) Westerly along the southern boundary of Liber 112 of 
Deeds at page 38 to the centerline of Bigelow Creek; thence: (7) Southerly along the centerline of 
Bigelow Creek to a point where it intersects with an imaginary line extending from a point on the 
North bounds of the South half of Lot 98, wh ich point is 6.65 chains or 438.90 feet West of the 
East bounds of Lot 98 and which imaginary line extends Southerl y and paralle l to the West bounds 
of Lot 98; thence: (B) Southerly from said point of intersection along said imaginary line to the 
South bounds of Lot 98 ; thence: (9) Easterly along the South bounds of Lots 98 and 99 to the 
point of intersection with the Northwest boundary of the Conrail Railroad; thence: ( I 0) 

ortheasterly along the Northwest line of the Conrail Railroad property to its point of intersection 
with the centerli ne of Lot 99; thence: ( 11 ) Northerly a long the centerline of Lots 99 and 87 to a 
point on the centerline of Walkers Corners Road which is also the Northeast corner of the parcel 
described in Liber 131 of Deeds at page 130; thence: (12) Westerly along the centerl ine of 
Walkers Corners Road and the North line of Lot 87 to the point of beginning. 

EXCEPTING therefrom that parcel located in the Northeast corner of the above described parcel 
which is more particularly described in the deed recorded in Liber 131 of Deeds at page 130. 

Containing in al l 116.40 acres, more or less, according to the tax assessor. 

Parcel 7: 
A parcel containing 53.80 acres lying East of and bordering on the highway running to Byron 
Center, said 53 .80 acres lying in the form of a letter "L" and comprising a small part of the 
Southeast corner of lot No. 62 and the South piece of the West part of Lot o. 63 ; said last 
described 53.80 acres being part of land deeded by Amasa Walker to Asahel Walker and recorded 
in Liber 74 of Deeds at page 456 in Genesee County Clerk' s Office, which said 53.80 acres is 
more particularly described as follows : Commencing at a point in the center of the highway 
leading to Byron Center, which point is 4 chains 18 links Southwesterly from the intersection of 
the North line of lot 62 with said highway at the center point of said highway; thence Easterly 
parallel with the Northerly line of said lot No. 62 to a point 4 chains East from the center of said 
highway; thence Southerly, parallel with the West line of lot 62 , 8 chains; thence Easterly, parallel 
with the Southerly line of lot 63 to the West line of land conveyed to John Bean by deed recorded 
in Genesee County Clerk' s Office in Liber 19 of Deeds at page 6; thence Southerly bounding on 
the West line of said lands conveyed to John Bean to the South line of sa id Lot 63; thence Westerly 
bounding on the Southerly line of lot 63 and the Southerly line of lot 62 to the center of the said 
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highway leading to Byron Center; thence Northeasterly along the center line of said highway 
leading to Byron Center to the place of beginning, containing 53.80 acres of land, be the same 
more or less . 

Parcel 8: 
ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Byron, County of Genesee 
and State of New York, being part of a tract of land commonly called the 100,000 Acre or 
Connecticut Tract lying West of the Triangle and known and distinguished as the West end of Lot 
Number 76, Township One, bounded North by Lot Number 64; East by a line drawn through said 
lot parallel with the West line and so far from said West line as to leave in said lot West of said line 
18.30 acres according to the survey of said township; on the South by Lot Number 88; and on the 
West by Lot Number 75 ; containing 18.30 acres more or less. 

EXCEPTING and RESERVING from the above described premises those lands conveyed by deed 
dated April I 0, 1985 and recorded April 18, I 985 in Liber 492 of Deeds at page I 7. 

ALSO ALL That Other Piece or Parcel of land bounded as follows: BEGINNING on the South 
line of Lot 75 , Town One of the said Tract at the centre of the three corners of the highway, thence 
South 88 East I 2 chains 94 links; thence North 2 East 25 chains 50 links to the North line of said 
lot; thence North 88 West 12 chains 50 links; thence South 2 West 25 chains 50 links to the place 
of beginning, containing 33 acres. 

ALSO a certain other piece of land being a part of Lot Number 75 bounded as follows: 
BEGINNING on the South line of said lot at the Southeast corner of the above described 33 acres, 
thence East on the South line of said lot to the Southeast corner; thence North on the East line of 
said lot to the Northeast corner; thence West on the North line of said lot to the Northwest corner 
of the above 33 acres; thence South on the East line of said 33 acres to the place of beginning, 
being all of the land of lot Number 75 lying East of the above 33 acres, containing 25.05 acres, be 
the same more or less. 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Byron, County of Genesee 
and State of New York, known and distinguished as part of Lot Number 75 , Township Number 
One on the I 00,000 Acre or Connecticut Tract, so called, bounded as follows: BEGINNING at the 
Northwest corner of land owned by John Bean, thence West on the North line or said Lot Number 
75 to a stake 3 chains; thence South parallel with the East line of said lot to the South line of said 
lot 25 chains; thence East on the said South line to land owned by the said John Bean 3 chains; 
thence North on the West line of land owned by said John Bean 25 chains to the place of 
beginning, containing 7.5 acres be the same more or less, reserv ing the use of all highways, if any 
there be on said land. 

Containing in all 66.6 acres, more or less, according to the tax assessor. 

Parcel 9: 
ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Byron, County of Genesee 
and State of New York, being the West part of Lot No. 62 in Township No. I in the I 00,000 Acre 
Tract in said town, which West part is bounded on the North by Lot No. 50; on the West by Lot 
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No. 61 ; on the South by Lot No. 74; and on the East on a line running through said lot on a line 
parallel with the west line thereof and so far distant therefrom as will make 49.65 acres, more or 
less. 

ALSO ALL THAT OTHER TRACT OR PARCEL OF LAND, situate in the Town, County and 
State aforesaid, distinguished as part of Lot No. 62 of the 100,000 Acre Tract, bounded as follows: 
Commencing 3 chains West of the Northeast corner of said lot in the center of the highway on the 
North line of said lot; thence a Southerly course along the center of the highway 17 chains; thence 
a West course along the center of the (formerly) highway until coming to the land formerly owned 
by William Crowell ; thence orth to the North line of said lot; thence East to the place of 
beginning, containing 23.75 acres, be the same more or less. 

ALSO ALL THAT TRACT OR PARCEL OF LAND in the Town of Byron, County of Genesee 
and State of New York distinguished as part of Lot No. 62, in said Connecticut Tract, bounded as 
follows: On the North by the (former) East and West road ; on East by the center of the highway 
leading to Byron Center; on the South by the South line of said lot; and on the West by land 
formerly owned by William Crowell , containing I 0.66 acres, be the same more or less. 

EXCEPTING AND RESERVING from the above described premises: All that tract or parcel of 
land situate in the Town of Byron, County of Genesee and State of New York, being part of Lot 
62, Township 1 of the 100,000 Acre Tract and further described as follows : 

Beginning at a point in the centerline of Byron Road, said point being South 13°31 '45" West a 
distance of 145.00 feet, measured along said centerline, from the intersection of the centerline of 
Byron Road, with the North line of Lot 62; thence 

1) South 13°31 '45" West along the centerline of Byron Road, a distance of 361.50 feet to a 
point; thence 

2) North 84°15'00" West passing through an iron pin set 31.37 feet from said centerline and 
continuing for a total distance of 295.00 feet to an iron pin set; thence 

3) North 13°31 '45 11 East a distance of 361.50 feet to an iron pin set; thence 
4) South 84° 15'00 11 _ passing through an iron pin set on the West bounds of Byron Road a 

distance of 295 .00 feet to the point of beginning. Containing 2.426 acres. 

And further EXCEPTING therefrom : All that tract or parcel of land situate in the Town of Byron, 
County of Genesee and State of New York, being part of Lot 62, Township 1 of the 100,000 Acre 
Tract and further described as follows: 

Beginning at a point in the centerline of Byron Road, said point being South 13°31 '45" West a 
distance of 506.50 feet, measured along said centerline, from the intersection of the centerline of 
Byron Road, with the north line of Lot 62 ; thence 

I) South 13°31 '45 11 West along the centerline of Byron Road, a distance of 212.50 feet to a 
point; thence 

2) North 84° 15'00 11 West passing through an iron pin set on the West bounds of Byron 
Road and continuing for a total distance of 295.00 feet to an iron pin set; thence 
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3) North 13°31 '45" East a distance of 212.50 feet to an iron pin set; thence 
4) South 84°15' 00" East passing through an iron pin set 31.3 7 feet from said centerline and 

continuing for a total distance of295.00 feet to the point of beginning. 

Containing in all 79.6 acres, more or less, according to the tax assessor. 
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When recorded return to: 
Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd. , LA W/JB 
Juno Beach, FL 333408 
(561) 694-4678 

THIS SPACE FOR RECORDER'S USE ONLY 

MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT AGREEMENT 

THIS MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT 
AGREEMENT ("Memorandum"), is dated this ?>/ii-day of July, 2018 ("Effective Date"), by 
and between Charles D. Sackett, with an address for notice of 6548 Route 262, Byron, NY 14422 
("Owner") and Excelsior Energy Center, LLC, a Delaware limited liability company, with an 
address for notice of 700 Universe Blvd., Juno Beach, FL 33408; Attn: Land Services 
Administration ("Operator"). Each of Owner and Operator shall hereinafter be referred to 
individually as a "Party" and collectively as the "Parties". 

RECITALS 

WHEREAS, the Parties entered into a Solar Option, Lease and Easement Agreement 
dated as of the Effective Date ("Agreement"), by which Owner granted to Operator an exclusive 
option ("Option") for a Lease and one or more Easements over and across certain real property 
located in Genesee County, New York, described on the attached Exhibit A as the "Owner's 
Property". 

WHEREAS, the Parties desire to execute, deliver and record this Memorandum for the 
purpose of putting all persons on notice of Operator's right, title and interest in Owner's 
Property. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties do hereby state, declare and establish as follows : 

1. Defined Terms. All capitalized terms used herein and not otherwise defined 
shall have the meaning given such terms in the Agreement and the terms, covenants and 
conditions of the Agreement are incorporated herein by reference with the same force and effect 
as though fully set forth herein. 

2. Option. The initial period during which Operator may exercise the Option shall 
be for a term of four (4) years, commencing on the Effective Date ("Initial Option Term"). 
Operator shall have a single election to extend the Initial Option Term for an additional three (3) 
years ("Extended Option Term"). Operator may exercise the Option by giving written notice to 
Owner ("Option Notice") at any time during the Option Term. References herein to the Option 
Term shall mean the Initial Option Term and, to the extent exercised by Operator, also the 
Extended Option Term. Operator shall specify in the Option Notice the commencement date 
("Commencement Date"). On the Commencement Date, the Lease and Easements in the 
Agreement shall automatically become effective, and Operator and Owner shall be subject to all 
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of the terms and conditions of the Agreement with respect to such Lease Rights, Easements and 
all rights and obligations relating thereto. 

3. Lease Rights. The Agreement between Owner and Operator leases the Owner 
Property to Operator to construct, operate and maintain the Improvements for a solar-powered 
electrical power generation and transmission project ("Solar Project") and leases other rights 
including but not limited to, ingress and egress over Owner's Property to and from the 
Improvements, and for the purpose of surveying, testing and installing monitoring devices on 
Owner's Property, all in accordance with and subject to the terms of the Agreement. 

4. Term. The initial term of the Lease and Easements shall end twenty-five (25) 
years after the Commencement Date. Operator has the right to extend the Term of the 
Agreement for two (2) consecutive terms of twelve (12) years each. 

5. Effects Easement. The Agreement between Owner and Operator grants to 
Operator a non-exclusive easement over Owner' s Property for visual, view, light, flicker, noise, 
shadow, vibration, electromagnetic, electrical and radio frequency interference, and any other 
effects attributable to the Solar Project located on the Owner's Property. 

6. Sun Non-Obstruction Easement. The Agreement between Owner and Operator 
grants to Operator an irrevocable, exclusive easement for the right and privilege to use, maintain 
and capture the free and unobstructed sunlight over and across the Owner's Property ("Sun Non­
Obstruction Easement"). Owner shall not engage in any activity on Owner's Property or any 
other neighboring property owned by Owner that might interfere with the sunlight direction over 
any portion of Owner's Property; cause a decrease in the output or efficiency of any Solar Panel 
or Weather Instrument; or otherwise interfere with Operator's operation of the Solar Project or 
exercise of any rights granted in this Agreement ("Interference"). This grant of the Sun Non­
Obstruction Easement expressly includes the right of Operator to enforce Operator's rights, 
including the physical removal of trees or structures (except existing trees and structures) 
causing Interference to the Solar Project contemplated by Operator. 

7. Exclusive Rights. The Agreement between Owner and Operator provides 
Operator shall have the exclusive right (i) to use and possess the Owner Property in connection 
with the Solar Project and other similar sun-powered electrical power generation projects; (ii) to 
use and convert all of the sunlight resources on the Owner's Property; and (iii) to undertake such 
other activities on the Owner's Property that may be related to the Solar Project, including, 
without limitation, the storage of Solar Panels, materials and equipment during the installation 
and construction of the Improvements; development and operation of communications systems; 
and site tours of the Solar Project for visitors and other interested parties. 

8. Memorandum Interpretation. This Memorandum is not a complete summary 
of the Agreement and the statements contained in this Memorandum shall not be used in 
interpreting the actual provisions of the Agreement. In the event of conflict between this 
Memorandum and the Agreement, the terms and provisions of the Agreement shall control. 

2 



EXECUTED on the date set forth below. 

Charles D. Sackett 

ACKNOWLEDGEMENT 

ST A TE OF NEW YORK ) 
) ss: 

COUNTY OF GENESEE ) 

On this ___J_L_ day of July, 2018, before me, personally came Charles D. Sackett, to me 
known and known to me to be the person described in and who executed the foregoing 
instrument and he acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I hereunto set 

(notary seal) 

EDWARD J COLEMAN JR 
NOTARY PUBLIC, STATE OF NEW YORK 

Registration No. 01C06374959 
Qualified in Chemung County 

Commission Expires May 07, 2022 
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EXECUTED on the date set forth below. 

Operator: 

Excelsior Energy Center, LLC 
a Delaware limited liability company 

By: 

ACKNOWLEDGEMENT 

STATE OF FLORIDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

On this _j_ day of July, 2018, before me, the undersigned notary public, personally 
appeared John Di Donato personally known to me to be the person who subscribed to the 
foregoing instrument and acknowledged that he executed the same on behalf of said limited 
liability company and that he was duly authorized so to do. 

IN WITNESS WHEREOF, I hereunto set my hand an 

(notary seal) 
FLORIDA 

My commission expires: 
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EXHIBIT A 

Legal Description of Owner's Property 

Parcel I 
Tax Map No. 7.-1-47.11 

Aq 6* nat. Or~ af llbd lliiQ.ee in $o T~ ofB~ Ci:ilrfl)' of°**" .d-SUC ol 
New l'cd. bdiig-pait O!'t.ol. No. 11 Uil t9 ba ~p 1 of this 100.000 Ar.re or~\ TrtcL 

O•m ..... .i a pOint oa lbe~· of'fowaliDe ~~262) md D01th bouDda of 
LotNa.; tt IMwwt~GrlilldcdlobllL 1r. bd"1~ L Sllc:bM; ~ . 

Sowlhaty. aloattbe We.tllneefaid~'t a .... of'l;.13.65 ~to tt.11Ue-poil!tof 
~Si~ ' 

Nonh fli>9 :w it~ W1:11tadl11aDeeof'7U~l!etlO•~ther¥e . · 
~ i~ 28" 1r w~ ...... ol'-«27.06 -&et to. paint in tbo.Nmth ~ of'lhe ))OW« 

aGlhDrity ol~ Y'aik Sfafll ilmllj ~ . . 
Somb 7fl' 22· n !!all alq ald:Naftb:~. d!lbm.c:c of 125 .. 1 met lo a pomtoa• 

Wcill lxutdl-Gf'Mhl Sd:dt'.; tbcnce ' · 
lib1h 10- 45• 06"' BMt, Jlaaa .US W• bolmdJ 1 ililtmDC Of .W.65 M to ~ paUat of 

bc8bmiftJ. CDalainq B-'11 ICRI. . ' 

.i\LSO-.i tmJ• or paRltl of'landliluateill dul Toe~ Conat, Qf~ aild 
~o(NewYOJl;~--~N0t.. 6; 7* 11 m.J t; ill.T~ l'Otllle 100..000 Mr-e ot 
~TldbouMatm:ldeloibcd. ~ . 

. Commaa.MI at~ nnd'e111_._or..it111;1tar~41fllnd. dul:.uW in a dc:cd. inlD Jcm 
L S.-dllm:'IDec •1~28, 1989 mJ nicOtdei1 ~IO. i.in LIJer $75 ~Deed:.~ Pt1tO 143 
-~ Ocn.onCoanty Clcrlc"•Oftk;e and ...... ~ 

o> Nid.1cr 4'5' 06" e. ·-~°' iu illlltio apoun; Uil:mc 
('Z) ~ "°" ~~· n·w- 00: a J¥pmlW-0.110dh lim otub.m afl)eoda Ill P"P 

t4J • ..,... orm id ta apcdlit;.... . 
(3) SOtdh 10-~ C16"W• .~ol12$.k ioa pcDtoo. tbe~ ~ Dllk 
. S7Sot~lltP111 l-43;~ , . -

(4) SodLI08 31' 11?' Wlbla 0.. -~ boaadmyot'IJbetS75ofl)eoda._.page143 a 
4iltace of 558ftd1o tbep!'im ..,,. .. iii& 

Containing 120.3 acres, more or less. 
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Abo cx:c:eptilia fiorn tbO above dewc d1icd pnmiact 11w pmc1e ~ m tho fo1lmriua 
Noticm of" Appibplialioa: 

(1) Notice of~ dlded Novmitier 22, 1960 ad iecotded lhc um.a day in Galclec 
Connty Cic:zk•a Office.in µher 3'3 oft>eeds Ill pap OS. covrriq Niapra Power Projed 
Miip G.B.Y-290 Pamal #291. 

(2) Notice or Appropriation damt ~ 2.9, 1960 and X'CC4rdod in G-.cee Cauuty Clerk's 
Oftioe Ianmry 4~ 1961inLibel'Wofilmdaalpap2'12, cxw&:iua Niapra Power Projeet 
M911J G.B.Y. -290 P-* #291. . 

ALSO AU. THAT TRACT OR PARCBL OF LAND llibmto in Ibo Town afByraq. OaJICllCO 
Counly md State of New York. beiua pmt ofLol 211, Toalllhip 2. ..,.,._.ed and "-::n""bal • fi>llows: 
Cw@•cncing at the inta itdioa of the ceutedinD oCMill RC*! with 'Cbc CCD!l:diDc of Swamp J1*l. and 
traveling tbmca: . 

(1) Nonll<4?9 23" 14" S.aloq tbccc:mllcdiM ofSwmrp Road foradiill"IM""':of4S5.:l7 r.tm 
a point; 1hmce • 

(2) Norda 57° 36" 33" Bat matimaiq aloaa die cmtttUno of Swamp JlO-.d. for' a diancc o.f 
2~ le.t to d:MS JIOlthwat coma: of a pmoDl oflmd owned by John Sackett;~ 

(3) Soada 02° S6' s2 .. l1a9l aloD& sa-kett'• wen liDe ora &tam:io or 404.96 feet to a paint; 
thcnoc 

(4) Saulh ~ 43• OS-Wat and aJana a liDI! so fed nar1bedy from the 1bnn.ei' eeo.tertiae of the 
~ River Railway tor a dmmx'c of972..21 fillll to •point in the ccntmtinc of S~ 
Road; tbcncc • 

(5) North 609 03" 31,. But alaq dlD ceiota:tine otSwmmp Rold far a ctilfMte of 458.30 &ct ta 
• point; tbmM:o . . 

(6) Nodh 479 23• 1-4" 'Sul aJaas the cmtaiims ofSwmup Ra.I l:r a di9l.ace of 214.21 fcc:t to 
the point of bcgUming. . 

· Deina and intendina lob. all tbat pmtioa of the pnmiHll wllic1a lkw eoatboul of Swmnp Ro.t 
u c:cmve,al to Ed.pt F. a..., ..t Stuart Jda•m by~ recorded in Ltber 486 of Deeda Ill pap 
309 in lb.ct Oc:nmea County Clak'1 Oflice. · 

Containing 40.5 acres, more or less. 

Parcel 3 
Tax Map No. 5.-2-54.1 

ALL THAT TRACT OR PARCEL OF LAND, 9ilullta 1n thlt Town of Byron. County 
d Gen1111 Md Stat. of NR' Yodc. knawn and didngulltwd u tM •ll part of lot 
211 . Townehlp 2, ol flMI Connedic:ut Tract. bounded a to11ows! BEGINNING In Che 
center of e. highway Ill the 1GUlheatl comer of Aid Lot; thence west along the south 
bounds. of uld lot to ts.t rat1 or formefty owned by P .8. Flak; u..ce north along the 
l8ld Filk'1 east lne IO the no.th Ina of aid let; lhaice eat on aid north Hna to the 
east lne of lllid lot; ttalC8 eauth along the·east lne to the place r:l' beginnlnQ. 
<Ddailing 58 acres of land more or tea. 

ALSO ALL THAT OTHER TRACT OR PARCEL OF LAND •ltuate In the 
aforal&idTown, County and .state Md cfiltinalilhed •th• w.t .subdM81on ollot212. 
Township 2of the ConnectiallTrad,, bounded• folows: BEGINNING at the 
southwest mrner of laid" Lot ln the center d 1he highway. thence east to the laids new 
or bmedy owned by Herny Deri:*v;: the.nee nor1h along said Oemiilg's ~ line to.Iha 
north line of said lot th8nc:e west along said north line ~ the t.ginnlflSl. containing 50~5 
ac::rw more or a.a. 
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FXCEPTING 2 acnm conveyed to Nelson Spafford in Book 115 of Deeds, at 
page 125: 4.13 acres conveyed to New Yort( West Shore aod Buffalo Railway Company 
In Book 159 of Deada at page 4; alao a atrlp of land forty feet In width conveyecHo sa1d 
Ralway ~ny fn Book 159 of deeds at page 68: 2.15 acres comleyed to Charles J. 
Dibble in BOD~ 157 of Deeds at page 72;-allo excepting 8 acres deviled to Fannie A. 
Cole by tho WDI of Joseph D. Dibble·tecorded In Book 202 of Deeds at page 131. 

· Subject to a Lease from J.D. DlbhkJ to Akien BataVla Natural Gas ·eo. dated 
August 25, 1903 and racorded November·23, 1903 in Genesee COunty Clerk's Office in 
L.ibar 201 of Deed!$~ page 88. 

Also subject to an 01 and Gas Laaae from Imogene F. Smlh to Paragon 
Raaources, b1c... dated January 19, 1980 and recorded In Genese9 County Clerk's 
Oftlce FebNary 15, 1980 In Uber450af~atpage1012. 

Excepting and reaervtng so much of the above daaibed prom1sas as were 
conveyed IP Gjofgfl Stojanav ~ llnka Stojlnov by Deed executed by-Imogene F. 
Smtth dated.June ~. 1990 and recorded In Gen~ County Clerk's Ofllce In l.Jber 
58% of Deeds at page 309. ·. · 

Containing 86.5 acres, more or less. 
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When recorded return to: 
Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Uni verse Blvd ., LA W/JB 
Juno Beach, FL 333408 
(56 1) 694-4678 

THIS SPACE FOR RECORDER 'S USE ONL Y 

MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT AGREEMENT 

THI S MEM ORAN DUM OF SOLA R 0 1.;(ION, LEASE AN D EASEMENT 
AG REEM ENT ("Memorandum"), is dated thi s 30 day of Ma..~ , 20 18 ("Effective 
Date"), by and between Star Growers, a New York Genera l Partnerh ip comprised of John 
Starowitz, Frank Starowitz, Andrew Starowitz, and Leo Starowitz, Jr. ("Owner") and Boul evard 
Associates, LLC, a Delaware lim ited liabili ty company ("Operator"). Each of Owner and 
Operator shall here inafte r be referred to ind iv idua lly as a "Party" and co llectively as the 
"Parties". 

RECITALS 

WH EREAS, the Part ies entered into a So lar Option, Lease and Easement Agreement 
dated as of the Effecti ve Date ("Agreement"), by wh ich Owner granted to Operator an exclusive 
option ("Option ") fo r a Lease and one or more Easements over and across certa in rea l property 
located in Genesee County, New York, described on the attached Exhibit A as the "Owner's 
Property". 

WHEREAS, the Part ies desire to execute, deliver and record thi s Memorandum for the 
purpose of putti ng a ll persons on notice of O perator ' s right, t itl e and interest in Owner' s 
Property. 

NOW, THEREFO RE, for good and va luable consideration, the rece ipt and suffi c iency of 
which are hereby acknowledged , the Parti es do hereby state, dec lare and establi sh as fo llows: 

I . Defined Terms. A ll capita lized terms used here in and not otherw ise defined 
sha ll have the meaning given such terms in the Agreement and the terms, covenants and 
conditi ons of the Agreement are incorporated here in by reference with the same force and effect 
as though full y set fo rth here in . 

2. Option . The initia l peri od duri ng which Operator may exercise the Option sha ll 
be for a term of fo ur (4) years , commencing on the Effecti ve Date ("Initial Option Term"). 
Operator sha ll have a single e lection to extend the Initia l Opti on Term for an addi tiona l three (3) 
years ("Extended Option Term"). O perator may exerc ise the Opti on by giv ing written noti ce to 
Owner ("Option Notice") at any time durin g the Option Term . Refe rences herein to the Opt ion 
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Term sha ll mean the In itial Option Term and, to the extent exercised by Operator, also the 
Extended Option Term. Operator sha ll specify in the Option Notice the commencement date 
("Commencement Date"). On the Commencement Date, the Lease and Easements in the 
Agreement sha ll automatically become effective, and Operator and Owner shall be subject to all 
of the terms and cond itions of the Agreement with respect to such Lease Ri ghts, Easements and 
all rights and obligations relating thereto . 

3. Lease Rights. The Agreement between Owner and Operator leases the Owner 
Property to Operator to construct, operate and maintain the Improvements for a solar-powered 
electrical power generation and transmission project ("Project") and leases other rights including 
but not limited to, ingress and egress over Owner' s Property to and from the Improvements, and 
for the purpose of surveying, testing and installing monitoring devices on Owner' s Property, all 
in accordance with and subject to the terms of the Agreement. 

4. Term. The initial term of the Lease and Easements sha ll end twenty-five (25) 
years after the Commencement Date. Operator has the right to extend the Term of the 
Agreement for two (2) consecutive terms of twelve ( 12) years each. 

5. Sun Non-Obstruction Easement. The Agreement between Owner and Operator 
grants to Operator an irrevocable, exc lusive easement for the right and privilege to use, maintain 
and capture the free and unobstructed sun I ight over and across the Owner's Property ("Sun Non­
Obstruction Easement"). Owner shall not engage in any activity on Owner's Property or any 
other neighboring property owned by Owner that might interfere with the sunlight direction over 
any portion of Owner' s Property; cause a decrease in the output or effic iency of any Solar Panel 
or Weather Instrument; or otherwise interfere with Operator' s operat ion of the Project or 
exercise of any rights granted in this Agreement. 

6. Effects Easement. The Agreement between the Parties grants to Operator a non-
exc lusive easement over Owner' s Property for visua l, view, light, flicker, noise, shadow, 
vibration, electromagnetic, electri cal and radio frequency interference, and any other effects 
attributab le to the Project located on the Owner's Property. 

7. Exclusive Rights. The Agreement between the Parties provides Operator sha ll 
have the exclusive right (i) to use and possess the Owner Property in connection with the Project 
and other similar sun-powered electrical power generation projects; (ii) to use and convert all of 
the sunlight resources on the Owner' s Property; and (iii) to undertake such other activities on the 
Owner' s Property that may be re lated to the Project, inc lud ing, without limitation, the storage of 
Solar Panels, materials and equipment during the installation and construction of the 
Improvements; development and operation of communications systems; and site tours of the 
Project for vis itors and other interested parties. 

8. Memorandum Interpretation. Thi s Memorandum is not a complete summary 
of the Agreement and the statements contained in this Memorandum sha ll not be used in 
interpreting the actual provisions of the Agreement. In the event of conflict between this 
Memorandum and the Agreement, the terms and provisions of the Agreement shall control. 
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EXECUTED on the date set forth below. 

Owner: 

Star Growers, 
a ew Y rk Gen 

ACKNOWLEDGEMENT 

STATEOFNEWYORK ) 
) ss: 

COUNTY OF GENESEE ) 

On thi s 2'::> day of /!f cJ..y , 2018, before me, personally came 
John Starowitz, Partner of Star Growers, a New York General Partnership, to me known and 
known to me to be the person described in and who executed the foregoing instrument and he 
acknowledged to me that he executed the same. 

fN WITNESS WHEREOF, I hereunto official seal. 

(notary seal) 

BYN I07 16607021 I 

My commission expires: 

EDWARDJCOLEMANJR 
NOTARY PUBLIC, STATE OF NEW YORK. 

Registration No. 01 C06374959 
Qualified in Chemung County 

Commission Expires May 07, 2022 
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EXECUTED on the date set forth below. 

Owner: 

By :-1;-~~~q_--==~~d-­
Frank Starowitz, Partner 

ACKNOWLEDGEMENT 

STATE OF NEW YORK ) 
) ss: 

COUNTY OF GENESEE ) 

On this~ day of Ma 'f , 2018, before me, personally came 
Frank Starowitz, Partner of Star Growers, a New York General Partnership, to me known and 
known to me to be the person described in and who executed the forego ing instrument and he 
acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I hereunto se 

(notary seal) 

B YN 107 1 660702 1_ 1 

My commission expires: 

EDWARDJCOLEMANJR 
NOl'AKY PUBLIC, STATE OF NEW YORK 

Registration No. 01C06374959 
Qualified in Chemung County 

O:>mmission Expires May 07, 2022 
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EXECUTED on the date set forth below. 

Owner: 

Star Growers, 
a New York General Partnership 

B~er 

ACKNOWLEDGEMENT 

STATE OF NEW YORK ) 
) ss: 

COUNTY OF GENESEE ) 

On this~ day of /ltJ. '1 , 2018, before me, personally came 
Andrew Starowitz, Partner of Star Growers, a New York General Partnership, to me known and 
known to me to be the person described in and who executed the foregoing instrument and he 
acknowledged to me that he executed the same. 

(notary seal) 

BYN I 071 :660702 1_ 1 

official seal. 

My commission expires: 

EDWARDJCOLEMANJR 
NOJ'AllY PUBLIC, STATE OF NEW YORK 

Registration No. 01C06374959 
Qualified in Chemung County 

Coo>miuion Expires May 07, 2022 
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EXECUTED on the date set forth below. 

Owner: 

Star Growers, 
a ew York General Partnership 

<: ......-:: -===----
By c F=-J!P ~~u 

Leo Starowitz, Jr. , Partner 

ACKNOWLEDGEMENT 

STATE OF NEW YORK ) 
) ss: 

COUNTY OF GE ESEE ) 

On this n_ day of /WtJ.y , 2018, before me, personally came 
Leo Starowitz, Jr. , Partner of Star Gr6Wers, a New York General Partnership, to me known and 
known to me to be the person described in and who executed the foregoing instrument and he 
acknowledged to me that he executed the same. 

IN W ITNESS WHEREOF, I hereunto set my hand 

(notary seal) 

BYN 107 1 660702 1_ 1 

NO 

My commission expires: 

EDWARDJCOLEMANJR 
NOTARY PUBLIC, STATE OF NEW YORK 

Registration No. 01C06374959 
Qualified in Chemung County 

Commission Expires May 07, 2022 
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EXECUTED on the date set forth below. 

Operator: 

Boulevard Associates, LLC 
a Delaware limited liability compan 

By: 

ACKNOWLEDGEMENT 

ST A TE OF FLORIDA ) 
)ss: 

COUNTY OF PALM BEAC H ) 

On thi s~ day of , 2018, before me, the undersigned 
notary public, personally appeared John i Donato, Vice President of Boulevard Associates, 
LLC, a Delaware limited liability company, personally known to me to be the person who 
subscribed to the foregoing instrument and acknowledged that he executed the same on behalf of 
sa id limited liabi lity company and that he was duly authorized so to do. 

IN WITN ESS WH EREOF, I hereunto s t y hand and official sea l. 

(notary seal) 
NOTARY PUBLIC, STATE OF FLORIDA 

My commission expires: 

--;,~-:;..?'ff:.··· 
ff:,:· ·rtri.··'(;~ KIM L 07To - f 
~' .. :£i,.:':J MEY CO.\!MfSSION #FF 939840 , 
\'~·a·-· ·· ~~-· XP!REs· Marc 

' ~ •• .. :,, r,-•• .- Bonded Thlli ~ h_ 28, 2020 
· tary Public Unde"""' 

. . ... en; I 
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EXHIBIT A 

Legal Description of Owner's Property 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Elba, County of Genesee 
and State of New York, and di stingui shed by being the North parts of Lots I and 3, Section I, 
Township 13, Range I bounded and described as fo llows: West by part of Lot 5, 29 chains 59 
links; North by Lots Nos. 4 and 2, 33 chains, 84 links; East by the Eastern Transit Meridian line 
29 chains 59 links; and South by a line parallel to the North bound of Lots I and 3, 33 chains, 77 
links, containing I 00 acres of land more or less. 

8 
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When recorded return to: 
Orin Shakerdge 

extEra Energy Resources, LLC 
700 Universe Blvd. , LA W/JB 
Juno Beach, FL 333408 
(56 1) 694-4678 

THIS SPACE FOR RECORDER'S USE ONLY 

MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT AGREEMENT 

THIS MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT 
AGREEMENT ("Memorandum"), is dated this ~ day of Mll~ , 2018 ("Effective 
Date"), by and between Star Growers Land, LLC, a New York If ited liability company 
("Owner") and Boulevard Associates, LLC, a Delaware limited liability company ("Operator") . 
Each of Owner and Operator shall hereinafter be reterred to individually as a "Party" and 
collectively as the "Parties". 

RECITALS 

WHEREAS, the Parties entered into a Solar Option, Lease and Easement Agreement 
dated as of the Effective Date ("Agreement"), by which Owner granted to Operator an exclusive 
option ("Option") for a Lease and one or more Easements over and across certain real property 
located in Genesee County, New York, described on the attached Exhibit A as the "Owner's 
Property" . 

WHEREAS, the Parties desire to execute, deliver and record this Memorandum for the 
purpose of putting all persons on notice of Operator's right, title and interest in Owner' s 
Property. 

NOW, THEREFORE, for good and va luable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties do hereby state, declare and establish as follows : 

I. Defined Terms. All capitalized terms used herein and not otherwise defined 
shall have the meaning given such terms in the Agreement and the terms, covenants and 
conditions of the Agreement are incorporated herein by reference with the same force and effect 
as though fully set forth herein . 

2. Option . The initial period during which Operator may exercise the Option shall 
be for a term of four (4) years, commencing on the Effective Date ("Initial Option Term"). 
Operator shall have a single election to extend the Initial Option Term for an additional three (3) 
years ("Extended Option Term"). Operator may exercise the Option by giving written notice to 
Owner ("Option Notice") at any time during the Option Term. References herein to the Option 
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Term shall mean the Initial Option Term and, to the extent exercised by Operator, also the 
Extended Option Term. Operator shall specify in the Option Notice the commencement date 
("Commencement Date") . On the Commencement Date, the Lease and Easements in the 
Agreement shall automatically become effective, and Operator and Owner shall be subject to all 
of the terms and conditions of the Agreement with respect to such Lease Rights, Easements and 
all rights and obligations relating thereto. 

3. Lease Rights . The Agreement between Owner and Operator leases the Owner 
Property to Operator to construct, operate and maintain the Improvements for a solar-powered 
electrical power generation and transmission project ("Project") and leases other rights including 
but not limited to , ingress and egress over Owner' s Property to and from the Improvements, and 
for the purpose of surveying, testing and installing monitoring devices on Owner' s Property, all 
in accordance with and subject to the terms of the Agreement. 

4. Term. The initial term of the Lease and Easements shall end twenty-five (25) 
years after the Commencement Date . Operator has the right to extend the Term of the 
Agreement for two (2) consecutive terms of twelve ( 12) years each. 

5. Sun Non-Obstruction Easement. The Agreement between Owner and Operator 
grants to Operator an irrevocable, exclusive easement for the right and privilege to use, maintain 
and capture the free and unobstructed sunlight over and across the Owner's Property ("Sun Non­
Obstruction Easement"). Owner shall not engage in any activity on Owner's Property or any 
other neighboring property owned by Owner that might interfere with the sunlight direction over 
any portion of Owner' s Property; cause a decrease in the output or efficiency of any Solar Panel 
or Weather Instrument; or otherwise interfere with Operator' s operation of the Project or 
exercise of any rights granted in this Agreement. 

6. Effects Easement. The Agreement between the Parties grants to Operator a non-
exclusive easement over Owner' s Property for vi sual , view, light, flicker, noise, shadow, 
vibration, electromagnetic, electrical and radio frequency interference, and any other effects 
attributable to the Project located on the Owner's Property. 

7. Exclusive Rights . The Agreement between the Parties provides Operator shall 
have the exclusive right (i) to use and possess the Owner Property in connection with the Project 
and other similar sun-powered electrical power generation projects ; (ii) to use and convert all of 
the sunlight resources on the Owner's Property; and (iii) to undertake such other activities on the 
Owner' s Property that may be related to the Project, including, without limitation, the storage of 
Solar Panels, materials and equipment during the installation and construction of the 
Improvements ; development and operation of communications systems; and site tours of the 
Project for visitors and other interested parties. 

8. Memorandum Interpretation. This Memorandum is not a complete summary 
of the Agreement and the statements contained in this Memorandum shall not be used in 
interpreting the actual provisions of the Agreement. In the event of conflict between this 
Memorandum and the Agreement, the terms and provisions of the Agreement shall control. 
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EXECUTED on the date set forth below. 

Owner: 

ACKNOWLEDGEMENT 

STA TE OF NEW YORK ) 
) ss: 

COUNTY OF GENESEE ) 

On this _!!____ day of /Vf 11 { , 2018, before me, personally came 
John F. Starowitz, Member of Star Growers Land, LLC, a New York limited li ability company, 
to me known and known to me to be the person described in and who executed the foregoing 
instrument and he acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I hereunto set my h d and official seal. 

(notary seal) 

BYN 107 1 660702 J_ J 

, STATE OF NEW YO 

My commission expires: /lty 71 2 tJZ?_ 

EDWARDJCOLEMANJR 
NOTARY PUBLIC, STATE OF NEW YORK 

Registration No. OIC06374959 
Qualified in Chemung County 

Commission Expires May 07, 2022 
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EXECUTED on the date set forth below. 

Owner: 

Star Growers Land, LLC 
a New York limite 1 ility company 

ACKNOWLEDGEMENT 

STA TE OF NEW YORK ) 
) ss: 

COUNTY OF GENESEE ) 

On this~ day of µ <J't , 2018, before me, personally came 
Frank L. Starowitz, Member of Star Growers Land , LLC, a New York limited liability company, 
to me known and known to me to be the person described in and who executed the foregoing 
instrument and he acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I hereunto set my hand and offici seal. 

(notary seal) 

BYN 1071 :6607021 _ 1 

My commission expires: 

EDWARDJCOLEMANJR 
NOTARY PUBLIC, STATE OF NEW YORK 

Registration No. 01C06374959 
Qualified in Chemung County 

Commission Expires May 07, 2022 
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EXECUTED on the date set forth below. 

Owner: 

Star Growers Land, LLC 
a New York limited liability company 

ACKNOWLEDGEMENT 

STA TE OF NEW YORK ) 
) ss: 

COUNTY OF GENESEE ) 

On this 1.2_ day of /tlu. 1 , 2018, before me, personally came 
Andrew M. Starowitz, Member of Star Growers Land, LLC, a New York limited liability 
company, to me known and known to me to be the person described in and who executed the 
foregoing instrument and he acknowledged to me that he executed the same. 

(notary seal) 

BYN I07 1 660702 1_ 1 

My commiss ion expires: 

EDWARDJCOLEMANJR 
NOTARY PUBLIC, STATE OF NEW YORK 

Registration No. 01 C06374959 
Qualified in Chemung County 

Commission Expires May 07, 2022 
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EXECUTED on the date set forth below. 

Owner: 

Star Growers Land, LLC 
a New York limited liability company 

By~ ,.--- C:~ 
Leo D. Starowitz'.J:~er 

ACKNOWLEDGEMENT 

STA TE OF NEW YORK ) 
) ss: 

COUNTY OF GENESEE ) 

On this~ day of /1At- f , 2018, before me, personally came 
Leo D. Starowitz, Jr. , Member of Star Growers Land , LLC, a New York limited liability 
company, to me known and known to me to be the person described in and who executed the 
foregoing instrument and he acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I hereunto set my hand and official eal. 

(notary seal) 

BYN 107 1 660702 1_1 

My commission expires: 

EDWARDJCOLEMANJR 
NOTARY PUBLIC, STATE OF NEW YORK 

Registration No. OIC06374959 
Qualified in Chemung County 

Commission Ex.pires May 07, 2022 
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EXECUTED on the date set forth below. 

Operator: 

Boulevard Associates, LLC 
a Delaware limited liability company 

By: 

ACKNOWLEDGEMENT 

STATE OF FLORJDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

On thi~ day of , 2018, before me, the undersigned 
notary public, personally appeared John Di Donato, Vice President of Boulevard Associates, 
LLC, a Delaware limited liability company, ersonally known to me to be the person who 
subscribed to the foregoing instrument and acknowledged that he executed the same on behalf of 
said limited liability company and that he was duly authorized so to do. 

IN WITNESS WHEREOF, I hereunto set my hand and official sea l. 

(notary seol) \,)~, ~ _N_O_T_A_R_Y_P-J+-~-L--+---lf-ti' S~T_A_T_E_O_F_F-LO_RJ_D_A ____ _ 

M 
. .l . 

y comm1ss1on expires: 

·'<;;.'./'HJ,;+, KIM L OTTO 
l~?-·(fi.. ·.:;\ MY CO.'v1MISSION #FF 939840 

~~b.;.liJ tXPIAES: March 28, 2020 
'••.,9r,.~.... Bonded Thru Notary Public Underwriters 
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EXHIBIT A 

Legal Description of Owner's Property 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Elba, County of Genesee 
and State of New York, distinguished as part of Lots I and 3, in the First Section of Township 
13 , in the First Range of the Holland Land Company's Survey, bounded West by Lot number 5, 
15 chains and 22 links; North by land deeded to Sylvanus Humphrey, 33 chains 77 links ; East by 
the Transit Line, 15 chains, 18 links and South by a line parallel to the North bounds of said 
land, 33 chains 73 links, containing 51 Yi acres of land , more or less . 

LESS AND EXCEPT: ALL THAT TRACT OR PARCEL OF LAND situate in the 
Town of Bryon, County of Genesee, State of New York, and being part of Lot 61 , Township 13 , 
and Range 1 of the Holland Land Co. survey, bounded and described as follows: 

COMME CING AT A Metal Rerod Bar (UTM Coordinate:0735556/4710354) at or near 
the Southeast boundary of tax map parcel # 8-1-29. Tract I has road frontage and will not require 
a right of way. 

Beginning at a point of the Tract described by Metes and Bounds as follows: 
RUNNI G THE CE: a distance of 30.8 feet to a point or place of beginning of the 

parcel herein described ; 
RUNNING THENCE: Due West, a distance of 30.8 feet 
RUNNING THENCE: N 03°00'00" E, a distance of 2263 .8 feet to a point; 
RUNNING THENCE: S 89°00'00" E, a distance of 1082.7 feet to a point; 
RUNNING THENCE: S 01 °00'00" W, a distance of 564.3 feet to a point; 
RUNNING THENCE: Due West, a distance of I 063 .0 Feet; 
RUNNTNG THENCE: S 03° 19'18" W, a distance of 1680.4 feet to the POINT OR 

PLACE OF BEGINNING: 
Said Tract containing 15 .8 acres of land , be the same, more or less. 

ALSO, All That Other Tract or Parcel of Land, situate in the Town of Elba, County and State 
aforesaid, distinguished as being parts of Lots 4 and 5, Section 6, Township 12, Range I of the 
Holland Land Company's Purchase, bounded as follows: 

Beginning at the Northeasterl y corner of land heretofore deeded to Ezekiel White; thence South 
28 degrees West bounding thereon I 0 chains 20 links, thence South 72 degrees West bounding 
thereon 20 chains 25 links, thence North bounding on lot number 6, 15 chains 68 links; thence 
East bounding on Township number 13 , Range I , 24 chains to the place of beginning, containing 
26 acres of land more or less. 

ALSO, All That Other Tract or Parcel of Land , situate in the said Town of Stafford and 
distinguished by being the Northeasterly part of said Lot No. 4 Section 6, Township 12, Range I 
and bounded as follows: 

Beginning at the Northeasterly corner of said Lot No. 4; thence Westerly on the Southerly line of 
Township No. 13 , I 0 chains 59 links to the highway; thence Southwesterly along the center of 
said highway 9 chains 25 links ; thence Easterly 15 chains 29 links to the Eastern transit meridian 
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line ; thence Northerly along the Eastern transit line 9 chains 25 links to the place of beginning, 
containing I 1.25 acres of land more or less; the above descri bed three parcels of land containing 
88.75 acres of land more or less. Tax Map# 12.- 1-44 & 12.- 1-45 . 

EXCEPTING from said premises 28.75 acres of land conveyed by deed recorded April 
I 0, 1907 in Genesee County Clerk's Office in Liber 208 of Deeds at page 145, more particularly 
described as follows: All that tract or parcel of land, situate in the towns of Elba and Stafford, 
County of Genesee, and State of New York, di stinguished as being part of lots I and 3 in section 
1 in said town of Elba and part of lot no. 5, section 6 in said town of Stafford, bounded and 
described as follows: -Beginning at the intersection of the West line of said lot no . 5 with the 
highway running Northeasterly across said lot, which intersection point is the Southwest corner 
of certain lands conveyed by Freeman A . Barber and wife to said Charles M. Hall by deed 
recorded in Genesee County Clerk's Office in liber 208, page 30, and thence running North on 
said West line 15 chains 68 links and thence sti ll North bounding on the West line of said lot no. 
3 in the town of Elba 15 chains 23 links to the North bounds of the lands so deeded to said Hall; 
thence East bounding on said North bounds far enough East so that a line drawn parallel with 
said first mentioned boundary and running South from sa id North bounds to the highway running 
Northeasterly across said lots and thence running Southwesterly along said highway to the place 
of beginning will contain within said bounds 28.75 acres of land and no more. 

ALSO, ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Stafford, County 
and State aforesaid, distingui shed as being parts of lots number 4 and 5, section 6, township 12, 
range 1 of the Holland Land Company's Purchase bounded as follows: 

Beginning at the Northeasterly corner of land heretofore deeded to Ezekiel White; thence South 
28 degrees West bounding thereon 10 chains 20 links, thence South 72 degrees West bounding 
thereon 20 chains 25 links, thence North bounding on lot number 6, 15 chains 68 links; thence 
East bounding on township number 13, range one, 24 chains to the place of beginning, 
containing 26 acres of land more or less. Tax Map # 1.-1-5. (West part of) (Abst #70) 

ALSO, ALL THAT TRACT OR PARCEL OF LAND, situate in the sa id Town of Stafford, and 
distinguished by being the Northeasterly part of said lot number 4, section 6, township 12, range 
I and bounded as fo llows: Beginning at the Northeasterly corner of said lot number 4; thence 
Westerly on the Southerly line of township number thirteen 10 chains 59 links to the highway; 
thence Southwesterly along the center of said highway 9 chains 25 links; thence Easterl y 15 
chains 29 links to the Eastern transit meridian line; thence Northerly along the Eastern transit 
line 9 chains 25 links to the beginning, containing 11 .25 acres of land more or less; Tax map # 
1.-1-5. (East part of) (Abst#70) 

ALSO, ALL THAT TRACT OR PARCEL OF LAND, situate in the Towns of Elba and Stafford, 
County of Genesee and State of New York, distinguished as being part of lots I and 3 in section 
I in said town of Elba and Lot No. 5, Section 6 in the said Town of Stafford and described as 
follows: 

BEGINNING at the intersection of the West line of sa id Lot No.5 with the highway running 
Northeasterly across said lot which intersection point is the Southwest corner of certain lands 
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conveyed by Freeman A. Barber and wife to said Charles M. Hall by deed recorded in Genesee 
County Clerk's Office in Liber 208 Page 30 and thence running thence North on said West line 
15 chains 68 links and thence still North bounding on the West line of said Lot No. 3 in the 
Town of Elba 15 chains 23 links to the North bounds of lands so deeded to said Hall ; thence East 
bounding on said North bounds far enough East so that a line drawn parallel with said first 
mentioned boundary and running South from said North bounds to the highway running 
Northeasterly across from said lots and thence running Southwesterly along said highway to the 
place of beginning will contain within said bounds 233/4 acres of land and no more. (1.-1-4 & 
l 2.-l-43)(Abst#99) 

ALSO, ALL THAT TRACT OR PARCEL OF LAND SITU A TE in the Town of Byron, County 
of Genesee and State of New York, being part of a tract of land commonly called the I 00,000 
Acre or Connecticut Tract, lying West of the Triangle and known and distinguished as the 
Northwest part of lot number 85 in township number l bounded as follows: 

On the North by lot number 73 ; on the East by the West line of 40.30 acres from the middle part 
of said lot deeded by said State of Connecticut to David Wilbur; on the South by a line parallel 
with the South line and so far from it as to leave in the Southwest part of said lot 17, .08 acres, 
according to the original survey and on the West by the Transit Line, containing 11.92 acres of 
land more or less. Tax map # 8.-1-28 

ALSO, ALL THAT OTHER TRACT OR PARCEL OF LAND, situate in the Town of Byron, 
Genesee County, New York, and more particularly described as follows: Part of said Lot No. 61 , 
BEGINNING at the Southwest corner of said Lot No. 61 upon the transit meridian line ; thence 
running Easterly along the South line of said lot, 193 Yi rods ; thence Northerly on a line parallel 
with the East line of said Lot No. 61 , 34 rods to a point; thence Westerly on a line parallel with 
the South line of said Lot No. 61 , to the transit meridian line ; thence South along said transit line 
to the place of beginning, containing 41 acres and 19 rods of land more or less . (Byron 8.-1-29) 

ALSO, All That Tract or Parcel of Land , situate in the Town of Byron, County of Genesee and 
State of New York, being part of a tract of land commonly called the l 00,000 Acre or 
Connecticut Tract lying West of the Triangle and known and distinguished as the West part of 
Lot 73 in Township I , bounded on the North by Lot No. 61 , on the East by a line drawn through 
said Lot parallel with the East line and so far from it as to leave in the East Part of said Lot 39.20 
Acres; on the South by Lot No. 85 and the West by the Transit Line, containing 79.20 Acres of 
land, be the same more or less. 

EXCEPTING the land described in a deed by Christopher C. Casey and Delia F. Casey to The 
County of Genesee dated May 14, 1938 and recorded in Liber 279, Page 443 , and more 
particularly described as follows: 

Beginning at a point in the Northerly boundary line of the existing highway said point 
being Northerly 24.75 feet radially from centerline station 44+00; thence Westerly and Northerly 
along sa id highway boundary line to a point which is Easterly 30 feet radially from centerline 
station 48+00; thence Southeasterly 88± feet to a point which is Northeasterly 40 feet radially 
from centerline station 47+00; thence Southeasterly 87± feet to a point which is Northeasterly 35 

10 
BYNl 07 1 6607021 _1 



feet radially from centerline station 46+00; thence Southeasterly 89± feet to a point which is 
Northeasterly 33 feet radially from centerline station 45+00; thence Southeasterly 90± feet to the 
point of beginning; Being 0.40 acres more or less. 

Being the same premises according to deed dated February 25, 2013 and recorded in the Office 
of the Genesee County Clerk on April 8, 2013 in Liber 897 Page 946. 
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When recorded return to: 
Orin Shakerdge 

extEra Energy Resources, LLC 
700 Universe Blvd., LA W/JB 
Juno Beach, FL 333408 
(561) 694-4678 

THIS SPACE FOR RECORDER'S USE ONLY 

MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT AGREEMENT 

THIS MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT 
AGREEMENT ("Memorandum"), is dated this 30~day of f\Ao.. ~ , 2018 ("Effective 
Date"), by and between John F. Starowitz, a married man acting i his sole and separate 
property; Frank L. Starowitz, an unmarried man; Leo D. Starowitz, a married man acting in his 
sole and separate property; and Andrew M. Starowitz, an unmarried man (collectively, "Owner") 
and Boulevard Associates, LLC, a Delaware limited liability company ("Operator"). Each of 
Owner and Operator shall hereinafter be referred to individually as a "Party" and collectively as 
the "Parties" . 

RECITALS 

WHEREAS, the Parties entered into a Solar Option, Lease and Easement Agreement 
dated as of the Effective Date ("Agreement"), by which Owner granted to Operator an exclusive 
option ("Option") for a Lease and one or more Easements over and across certain real property 
located in Genesee County, New York, described on the attached Exhibit A as the "Owner's 
Property" . 

WHEREAS, the Parties desire to execute, deliver and record this Memorandum for the 
purpose of putting all persons on notice of Operator' s right, title and interest in Owner' s 
Property. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties do hereby state, declare and establish as follows: 

I. Defined Terms. All capitalized terms used herein and not otherwise defined 
shall have the meaning given such terms in the Agreement and the terms, covenants and 
conditions of the Agreement are incorporated herein by reference with the same force and effect 
as though fully set forth herein . 

2. Option . The initial period during which Operator may exercise the Option shall 
be for a term of four (4) years, commencing on the Effective Date ("Initial Option Term"). 
Operator shall have a single election to extend the Initial Option Term for an additional three (3) 
years ("Extended Option Term"). Operator may exercise the Option by giving written notice to 

BYN 1056 65990 12_ 1 



Owner ("Option Notice") at any time during the Option Term. References herein to the Option 
Term shall mean the Initial Option Term and, to the extent exercised by Operator, also the 
Extended Option Term. Operator shall specify in the Option Notice the commencement date 
("Commencement Date"). On the Commencement Date, the Lease and Easements in the 
Agreement shall automatically become effective, and Operator and Owner shall be subject to all 
of the terms and conditions of the Agreement with respect to such Lease Rights, Easements and 
all rights and obligations relating thereto. 

3. Lease Rights . The Agreement between Owner and Operator leases the Owner 
Property to Operator to construct, operate and maintain the Improvements for a solar-powered 
electrical power generation and transmission project ("Project") and leases other rights including 
but not limited to , ingress and egress over Owner's Property to and from the Improvements, and 
for the purpose of surveying, testing and installing monitoring devices on Owner' s Property, all 
in accordance with and subject to the terms of the Agreement. 

4. Term. The initial term of the Lease and Easements shall end twenty-five (25) 
years after the Commencement Date. Operator has the right to extend the Term of the 
Agreement for two (2) consecutive terms of twelve ( 12) years each . 

5. Sun Non-Obstruction Easement. The Agreement between Owner and Operator 
grants to Operator an irrevocable, exclusive easement for the right and privilege to use, maintain 
and capture the free and unobstructed sunlight over and across the Owner's Property ("Sun Non­
Obstruction Easement"). Owner shall not engage in any activity on Owner's Property or any 
other neighboring property owned by Owner that might interfere with the sunlight direction over 
any portion of Owner's Property; cause a decrease in the output or efficiency of any Solar Panel 
or Weather Instrument; or otherwise interfere with Operator' s operation of the Project or 
exercise of any rights granted in this Agreement. 

6. Effects Easement. The Agreement between the Parties grants to Operator a non-
exclusive easement over Owner ' s Property for visual , view, light, flicker, noise, shadow, 
vibration, electromagnetic, electrical and radio frequency interference, and any other effects 
attributable to the Project located on the Owner's Property. 

7. Exclusive Rights. The Agreement between the Parties provides Operator shall 
have the exclusive right (i) to use and possess the Owner Property in connection with the Project 
and other similar sun-powered electrical power generation projects ; (ii) to use and convert all of 
the sunlight resources on the Owner' s Property; and (iii) to undertake such other activities on the 
Owner' s Property that may be related to the Project, including, without limitation , the storage of 
Solar Panels, materials and equipment during the installation and construction of the 
Improvements ; development and operation of communications systems; and site tours of the 
Project for visitors and other interested parties. 

8. Memorandum Interpretation. This Memorandum is not a complete summary 
of the Agreement and the statements contained in this Memorandum shall not be used in 
interpreting the actual provisions of the Agreement. In the event of conflict between this 
Memorandum and the Agreement, the terms and provisions of the Agreement shall control. 
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EXECUTED on the date set fo rth below. 

ACKNOWLEDGEMENT 

STA TE OF NEW YORK ) 
) ss: 

COUNTY OF GENESEE ) 

On thi s 2 3 day of JV\" 'f , 201 8, before me, personally came 
John F. Starowitz, to me known and known to me to be the person described in and who 
executed the fo rego ing instrument and he acknowledged to me that he executed the same. 

(notary seal) 

BYN 1056 65990 12_ 1 

My comm iss ion expires : 
7 

EDWARDJCOLEMANJR 
NOTARY PUBLIC, STATE OF NEW YORK 

Rt!gistration No. OIC06374959 
Oualified in Chemung County 

r , .nmission Expires May 07, 2022 
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EXECUTED on the date set forth below. 

ACKNOWLEDGEMENT 

STATE OF NEW YORK ) 
) ss: 

COUNTY OF GENESEE ) 

On thi s 2 3 day of /4fl.'f , 2018, before me, personally came 
Frank L. Starowitz, to me known and known to me to be the person described in and who 
executed the foregoing instrument and he acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I hereunto set 

(notary seal) 

BYN 1056 65990 12_ 1 

IC, STATE OF NEW YORK 

My commission expires : 

EDWARDJCOLEMANJR 
NOTARY PUBLIC, STATE OF NEW YORK 

Registration No. OIC06374959 
()ualified in Chemung County 

O , i mission Expires May 07, 2022 
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EXECUTED on the date set forth below. 

Owner: 

ACKNOWLEDGEMENT 

STA TE OF NEW YORK ) 
) ss: 

COUNTY OF GENESEE ) 

On this 2~ day of /U&A'{ , 2018, before me, personally came 
Leo D. Starowitz, to me known and known to me to be the person described in and who executed 
the foregoing instrument and he acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I hereunto set my hand and of 1cial seal. 

(notary seal) 

BYN 1056 65990 12_ 1 

My commission expires: 

EDWARDJCOLEMANJR 
NOTARY PUBLIC, STATE OF NEW YORK 

Registration No. 01C06374959 
Qualified in Chemung County 

Commission Expires May 07, 2022 
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EXECUTED on the date set forth below. 

Owner: 

~ 
ACKNOWLEDGEMENT 

STA TE OF NEW YORK ) 
) ss: 

COUNTY OF GENESEE ) 

On this 2i_ day of !U~1 , 2018, before me, personally came 
Andrew M. Starowitz, to me known and known to me to be the person described in and who 
executed the foregoing instrument and he acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I hereunto set my 

(notary seal) 

BYN I 056 659901 2 I 

My commission expires: 

EDWARDJCOLEMANJR 
NOTARY PUBLIC, STATE OF NEW YORK 

Registration No. OIC06374959 
Qualified in Chemung County 

Commission Expires May 07, 2022 

6 



EXECUTED on the date set forth below. 

Operator: 

Boulevard Associates, LLC 
a Delaware limited liability com 

ACKNOWLEDGEMENT 

STA TE OF FLORJDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

On thi s ~ fV day of , 2018 , before me, the undersigned 
notary public, ~ally appeared Jo Di Donato, Vice President of Boulevard Associates, 
LLC, personally known to me to be the person who subscribed to the foregoing instrument and 
acknowledged that he executed the same on behalf of said limited liability company and that he 
was duly authorized so to do . 

IN WITNESS WHEREOF, I hereunto s t mY, hand and official seal. 

(notary seal) 
NOTARY PU LIC, STATE OF FLORJDA 

My commission expires: 

~t .. Jt.~.o· .... ·,'.:.~.-.... :..~.i} ~~~7R~~~~~~7~:.9~~ 
• Bonded ThN Notary Public Underwrrters 
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EXHIBIT A 

Legal Description of Owner's Property 

ALL THAT TRACT OR PARCEL OF LAND SITU A TE in the Town of Byron, County of 
Genesee and State of New York, being the middle part Lot No. 85 , Township I of the tract of 
land commonly called the I 00,000 Acre or Connecticut Tract, lying West of the triangle, 
bounded as follows: 

On the North by Lot No. 73 ; on the East by a line through said lot parallel with the East 
line thereof, and so far therefrom as to leave in the East part of said lot 50 acres; on the South by 
Lot No. 97, and on the West by a line drawn through said lot parallel with the East line of the 
lands so far therefrom as to include in the piece of land described 40.40 acres of land. 

ALSO, all that tract or parcel of land situate in the Town of Byron, County of Genesee and State 
of New York, being the Southwest part of Lot No. 85 , Township I of the tract of land commonly 
called the 100,000 Acre or Connecticut Tract, bounded as follows : 

On the West by the transit line ; on the North by a line parallel with and so far from the 
South line as to include in the piece so described, 19Y2 acres of land. 

EXCEPTING therefrom all that tract or parcel of land situate in the Town of Byron, County of 
Genesee and State of New York, being part of Lot No. 85, Township I of the 100,000 Acre or 
Connecticut Tract, described as follows : 

BEGINNING in the Northerly bounds of said Lot No. 85 , at a distance of 773 feet 
Easterly of the Northwesterly corner thereof; thence Southerly parallel to the Westerly bounds of 
said lot a distance of 650 feet, thence Easterly parallel to the Northerly bounds of said lot, a 
distance of 169 .5 feet; thence Northerly parallel to the first mentioned bounds 650 feet to the 
Northerly bounds of said lot; thence Westerly along the Northerly bounds of said lot a distance 
of 169.5 feet to the place of beginning. 

FURTHER EXCEPTING therefrom all that tract or parcel of land situate in the Town of Byron, 
County of Genesee, State of New York, being part of Lot 85 , Township I of the 100,000 Acre 
Tract and further described as follows: 

Beginning at a point in the centerline of Walkers Corners Road, being the North line of 
Lot 85, said point being South 87°-09 ' -30" East a distance of 1,412.0 feet from an iron pin found 
at the Northwest corner of Lot 85 ; thence 

I) South 87°-09 ' -30" East along the centerline of Walkers Corners Road, a distance of 
225.00 feet to a point; thence 

2) South 02°-50'-30" West passing through an iron pin set on the South bounds of 
Walkers Corners Road (49.50 feet wide) and continuing on the same course a total distance of 
387 .20 feet to a point; thence 

3) North 87°-09'-30" West a distance of225.00 feet to a point: thence 
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4) North 02°-50 ' -30" East passing through an iron pin set on the South bounds of 
Walkers Comers Road and continuing on the same course a total distance of 387.20 feet to the 
point of beginning. 

Being the same premises by deed dated and recorded on December 28, 20 l 0 in the Office of the 
Genesee County Clerk in Liber 884 Page 735. 
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When recorded return to: 
Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LA W/JB 
Juno Beach, FL 333408 
(561) 694-4678 

THIS SPACE FOR RECORDER'S USE ONLY 

MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT AGREEMENT 

THIS MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT 
AGREEMENT ("Memorandum"), is dated this 3D~ day of ~ , 2018 ("Effective 
Date"), by and between John F. Starowitz, a married man acting in ~le and separate property 
("Owner") and Boulevard Associates, LLC, a Delaware limited liability company ("Operator"). 
Each of Owner and Operator shall hereinafter be referred to individually as a "Party" and 
collectively as the "Parties". 

RECITALS 

WHEREAS, the Parties entered into a Solar Option, Lease and Easement Agreement 
dated as of the Effective Date ("Agreement"), by which Owner granted to Operator an exclusive 
option ("Option") for a Lease and one or more Easements over and across certain real property 
located in Genesee County, New York, described on the attached Exhibit A as the "Owner's 
Property" . 

WHEREAS, the Parties desire to execute, deliver and record this Memorandum for the 
purpose of putting all persons on notice of Operator' s right, title and interest in Owner' s 
Property. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties do hereby state, declare and establish as follows: 

1. Defined Terms. All capitalized terms used herein and not otherwise defined 
shall have the meaning given such terms in the Agreement and the terms, covenants and 
conditions of the Agreement are incorporated herein by reference with the same force and effect 
as though fully set forth herein. 

2. Option. The initial period during which Operator may exercise the Option shall 
be for a term of four (4) years, commencing on the Effective Date ("Initial Option Term"). 
Operator shall have a single election to extend the Initial Option Term for an additional three (3) 
years ("Extended Option Term"). Operator may exercise the Option by giving written notice to 
Owner ("Option Notice") at any time during the Option Term. References herein to the Option 
Term shall mean the Initial Option Term and, to the extent exercised by Operator, also the 
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Extended Option Term. Operator shall specify in the Option Notice the commencement date 
("Commencement Date"). On the Commencement Date, the Lease and Easements in the 
Agreement shall automatically become effective, and Operator and Owner shall be subject to all 
of the terms and conditions of the Agreement with respect to such Lease Rights, Easements and 
all rights and obligations relating thereto . 

3. Lease Rights . The Agreement between Owner and Operator leases the Owner 
Property to Operator to construct, operate and maintain the Improvements for a solar-powered 
electrical power generation and transmission project (" Project") and leases other rights including 
but not limited to, ingress and egress over Owner's Property to and from the Improvements, and 
for the purpose of surveying, testing and installing monitoring devices on Owner' s Property, all 
in accordance with and subject to the terms of the Agreement. 

4. Term. The initial term of the Lease and Easements shall end twenty-five (25) 
years after the Commencement Date. Operator has the right to extend the Term of the 
Agreement for two (2) consecutive terms of twelve (12) years each. 

5. Sun Non-Obstruction Easement. The Agreement between Owner and Operator 
grants to Operator an irrevocable, exclusive easement for the right and privilege to use, maintain 
and capture the free and unobstructed sunlight over and across the Owner's Property ("Sun Non­
Obstruction Easement"). Owner shall not engage in any activity on Owner's Property or any 
other neighboring property owned by Owner that might interfere with the sunlight direction over 
any portion of Owner' s Property; cause a decrease in the output or efficiency of any Solar Panel 
or Weather Instrument; or otherwise interfere with Operator' s operation of the Project or 
exercise of any rights granted in this Agreement. 

6. Effects Easement. The Agreement between the Parties grants to Operator a non-
exclusive easement over Owner's Property for visual, view, light, flicker, noise, shadow, 
vibration, electromagnetic, electrical and radio frequency interference, and any other effects 
attributable to the Project located on the Owner's Property. 

7. Exclusive Rights. The Agreement between the Parties provides Operator shall 
have the exclusive right (i) to use and possess the Owner Property in connection with the Project 
and other similar sun-powered electrical power generation projects; (ii) to use and convert all of 
the sunlight resources on the Owner' s Property; and (iii) to undertake such other activities on the 
Owner's Property that may be related to the Project, including, without limitation, the storage of 
Solar Panels, materials and equipment during the installation and construction of the 
Improvements; development and operation of communications systems; and site tours of the 
Project for visitors and other interested parties. 

8. Memorandum Interpretation. This Memorandum is not a complete summary 
of the Agreement and the statements contained in this Memorandum shall not be used in 
interpreting the actual provisions of the Agreement. In the event of conflict between this 
Memorandum and the Agreement, the terms and provisions of the Agreement shall control. 

[Signatures on Next Pages] 
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EXECUTED on the date set forth below. 

ACKNOWLEDGEMENT 

ST A TE OF NEW YORK ) 
) ss: 

COUNTY OF GENESEE ) 

On this 2 3 day of M '4 y , 2018, before me, personally came 
John F. Starowitz, to me known and known to me to be the person described in and who 
executed the foregoing instrument and he acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

(notary seal) 

BYN I 050:6598700_ 1 

My commission expires: Mo>' 11 2o 2 Z:... 

EDWARD J COLEMAN JR 
NOI'ARY PUBLIC, STATE OF NEW YORK 

Rcgbtration No. 01C06374959 
Qualified in Oiemung County 

Commission Expires May 07, 2022 
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EXECUTED on the date set forth below. 

Operator: 

Boulevard Associates, LLC 
a Delaware limited liability company 

ACKNOWLEDGEMENT 

STATE OF FLORIDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

On this ~ \) day of , 2018, before me, the undersigned 
notary public, personally appeared Jo Di Donato, Vice President of Boulevard Associates, 
LLC, personally known to me to be the person who subscribed to the foregoing instrument and 
acknowledged that he executed the same on behalf of said limited liability company and that he 
was duly authorized so to do. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

(notary seal) 

My commission expires: 

~tf 1j MY CO'A~11~S~O~~~F 939840 
~7,f.@<i':~··· EXPIRES: March 28, 2020 
'• .. 9r,,t~··· Bonded Thru Notaiy Publi<: Underwritern 
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EXHIBIT A 

Legal Description of Owner's Property 

PARCEL 1: 
All that tract or parcel of land, situate in the Town of Byron, County of Genesee and State of New 
York, and being Part of Lot No. 49, Township 1 of the 100,000 Acre Tract, so-called, bounded and 
described as follows: 

BEGINNING at a point on the center line of Bank Street Road at a distance of 1,136.35 feet North 
43° 08 ' 42" East, measured along the center line of Bank Street Road from its intersection with the 
center line of Transit Road; running thence North 43° 08 ' 42" East, along the center line of Bank 
Street Road, a distance of 1,349.43 feet to its intersection with the Northerly line of Lot No. 49; 
running thence South 87° 06 ' 06" East, along the Northerly line of Lot No. 49, a distance of 
1,679 .22 feet to the Northeasterly comer thereof; running thence South 03 ° 11 ' 19" West, along 
the Easterly line of Lot No. 49, a distance of 1,030.0 feet to a point; running thence North 87° 06' 
06" West, parallel with the Northerly line of lot No. 49, a distance of 2,545.83 feet to the Point or 
Place of Beginning, containing 50 acres, be the same, more or less. 

PARCEL2: 
All that tract or parcel of land, situate in the Town of Byron, County of Genesee, State of New 
York, and being part of Lot 49, Township 1 of the 100,000 Acre Tract (so-called] bounded and 
described as follows: 

BEGINNING AT A POINT on the center line of the Bank Street Road at a distance of 
1,136.35 feet North 43° 8' 42" East, measured along the center line of the Bank Street Road from 
its intersection with the center line of the Transit Road (which point is also the Southwest comer of 
premises deeded to R. Stephen Hawley and Ellen S. Hawley, by deed recorded in Liber 432 of 
Deeds at Page 123 in the Genesee County Clerk's Office). 

RUNNING THENCE: South 87° 06' 06" East along the southerly boundary of lands 
deeded to R. Stephen Hawley and Ellen S. Hawley in Liber 432 of Deeds at Page 123 a distance of 
2,545.83 feet to a point on the Easterly line of Lot 49, which point is the Southeast comer of lands 
deeded to R. Stephen Hawley and Ellen S. Hawley, as aforesaid. 

RUNNING THENCE: South 3° 11 ' 49" West along the Easterly line of Lot 49 to the 
Southeast comer of Lot 49. 

RUNNING THENCE: Westerly along the South line of Lot 49 and the North line of Lot 
61 to a point on the center line of the Bank Street Road. 

RUNNING THENCE: North 43° 08 ' 40" East along the center line of the Bank Street 
Road to the POINT OR PLACE OF BEGINNING; containing 39.947± Acres be the same, more or 
less. 

PARCELS 1 AND 2 BEING THE SAME PREMISES by deed dated and recorded on May 18, 
1979 in the Genesee County Clerk' s Office in Liber 447 Page 498. 

5 
BYN I050:6598700_ 1 



When recorded return to: 
Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd ., LA W/JB 
Juno Beach, FL 333408 
(561) 694-4678 

THIS SPACE FOR RECORDER'S USE ONLY 

MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT AGREEMENT 

THIS MEMORANDUM OF SOLAR OPTION, LEASE AND EASEMENT 
AGREEMENT ("Memorandum"), is dated this ~day of Mo...;1j , 2018 ("Effective 
Date"), by and between Leo D. Starowitz, Jr ., a married man acting ihis sole and separate 
property ("Owner") and Boulevard Associates, LLC, a Delaware limited liability company 
("Operator"). Each of Owner and Operator shall hereinafter be referred to individually as a 
"Party" and collective ly as the "Parties". 

RECITALS 

WHEREAS, the Parties entered into a Solar Option, Lease and Easement Agreement 
dated as of the Effective Date ("Agreement"), by which Owner granted to Operator an exclusive 
option ("Option") for a Lease and one or more Easements over and across certain real property 
located in Genesee County, ew York, described on the attached Exhibit A as the "Owner's 
Property". 

WHEREAS, the Parties desire to execute, deliver and record this Memorandum for the 
purpose of putting all persons on notice of Operator' s right, title and interest in Owner' s 
Property. 

NOW, THEREFORE, for good and va luab le consideration, the receipt and sufficiency of 
which are hereby acknowledged , the Parties do hereby state, declare and establish as follows: 

1. Defined Terms. All capita lized terms used herein and not otherwise defined 
shall have the meaning given such terms in the Agreement and the terms, covenants and 
conditions of the Agreement are incorporated herein by reference with the same force and effect 
as though fully set forth herein . 

2. Option . The initial period during which Operator may exercise the Option shall 
be for a term of four (4) years, commencing on the Effective Date ("Initial Option Term"). 
Operator shall have a single election to extend the Initial Option Term for an additional three (3) 
years ("Extended Option Term"). Operator may exercise the Option by giving written notice to 
Owner ("Option Notice") at any time during the Option Term. References herein to the Option 
Term shall mean the Initial Option Term and , to the extent exercised by Operator, also the 
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Extended Option Term. Operator shall specify in the Option Notice the commencement date 
("Commencement Date") . On the Commencement Date, the Lease and Easements in the 
Agreement shall automatically become effective, and Operator and Owner shall be subject to all 
of the terms and conditions of the Agreement with respect to such Lease Rights, Easements and 
all rights and obligations relating thereto. 

3. Lease Rights. The Agreement between Owner and Operator leases the Owner 
Property to Operator to construct, operate and maintain the Improvements for a solar-powered 
electrical power generation and transmission project ("Project") and leases other rights including 
but not limited to , ingress and egress over Owner' s Property to and from the Improvements, and 
for the purpose of surveying, testing and installing monitoring devices on Owner's Property, all 
in accordance with and subject to the terms of the Agreement. 

4. Term. The initial term of the Lease and Easements shall end twenty-five (25) 
years after the Commencement Date. Operator has the right to extend the Term of the 
Agreement for two (2) consecutive terms of twelve ( 12) years each. 

5. Sun Non-Obstruction Easement. The Agreement between Owner and Operator 
grants to Operator an irrevocable, exclusive easement for the right and privilege to use, maintain 
and capture the free and unobstructed sunlight over and across the Owner's Property ("Sun Non­
Obstruction Easement"). Owner shall not engage in any activity on Owner's Property or any 
other neighboring property owned by Owner that might interfere with the sunlight direction over 
any portion of Owner' s Property; cause a decrease in the output or efficiency of any Solar Panel 
or Weather Instrument; or otherwise interfere with Operator' s operation of the Project or 
exercise of any rights granted in this Agreement. 

6. Effects Easement. The Agreement between the Parties grants to Operator a non-
exclusive easement over Owner ' s Property for visual , view, light, flicker, noise, shadow, 
vibration, electromagnetic, electrical and radio frequency interference, and any other effects 
attributable to the Project located on the Owner's Property. 

7. Exclusive Rights. The Agreement between the Parties provides Operator shall 
have the exclusive right (i) to use and possess the Owner Property in connection with the Project 
and other similar sun-powered electrical power generation projects ; (ii) to use and convert all of 
the sunlight resources on the Owner ' s Property; and (iii) to undertake such other activities on the 
Owner' s Property that may be related to the Project, including, without limitation, the storage of 
Solar Panels, materials and equipment during the installation and construction of the 
Improvements ; development and operation of communications systems; and site tours of the 
Project for visitors and other interested parties. 

8. Memorandum Interpretation. This Memorandum is not a complete summary 
of the Agreement and the statements contained in this Memorandum shall not be used in 
interpreting the actual provisions of the Agreement. In the event of conflict between this 
Memorandum and the Agreement, the terms and provisions of the Agreement shall control. 

[Signatures on Next Pages] 
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EXECUTED on the date set forth below. 

Owner: 

ACKNOWLEDGEMENT 

STATE OF NEW YORK ) 
) ss : 

COUNTY OF GENESEE ) 

On this~ day of 1'1, .. 7 , 2018, before me, personally came 
Leo D. Starowitz, Jr. , to me known and known to me to be the person described in and who 
executed the fo regoi ng instrument and he acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
I 

(notary seal) 

BYNI 053 6606782_ 1 

~ 
UC, STATE OF NEW YORK 

My commission exp ires: 

EDWARDJCOLEMANJR 
NOTARY PUBLIC, STATE OF NEW YORK 

Registration No. OIC06374959 
Qualified in Chemung County 

Commission Expires May 07, 2022 
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EXECUTED on the date set forth below. 

Operator: 

Boulevard Associates, LLC 
a Delaware limited liability compan 

By: 

ACKNOWLEDGEMENT 

ST A TE OF FLORIDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

On thi s fl day of ~ , 2018, before me, the undersigned 
notary public, personally appearedJhnDi Donato, Vice President of Boulevard Associates, 
LLC, a Delaware limited liability company, personally known to me to be the person who 
subscribed to the foregoing instrument and acknowledged that he executed the same on behalf of 
said limited liability company and that he was duly authorized so to do. 

(notaryl~0:1TNESS WHEREOF, l hereunt~y hand and official seal. 

NOTARYPU'i3LIC, STATE OF FLORIDA 

My commission expires: 

{~f ~gi'.l:l MY CO.'A~:~s~o~7~F 939840 
o;;;,~e:;:~.' EXPIRES: March 28, 2020 

''•Fir,,fr."' Bonded Thro Notary Public Underwriters 
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EXHIBIT A 

Legal Description of Owner's Property 

All that tract or parcel of land, situate in the Town of Byron, County of Genesee and State of New 
York, and distinguished by being part of Lot Nos. 49 and 61 of Township Number I of the 
100,000 Acre or Connecticut Tract, so called and being all that part of said lots, now or formerly 
owned by Jonas Terry, lying Southeasterly of the road running past the Stone School House to 
Byron, containing 170 acres of land; and further described as beginning at the Northeast comer of 
said Lot No. 49; thence South on the East bounds thereof and the East bounds of said Lot No. 61 to 
the Northeast comer of land conveyed by Jonas Terry to James Lyman by Deed dated January 17, 
1855 and recorded in Genesee County Clerk' s Office in Liber 91 of Deeds, at Page I 78; thence 
West bounding thereon to the West bounds thereof to the Transit Meridian Line; thence North 
along said Transit Meridian Line to the center of the Batavia Road; thence Northeasterly along the 
center thereof 37 chains 44 links to the North bounds of said Lot No. 49; thence East along the 
North bounds thereof to the place of beginning. 

Containing I 70 acres of land, be the same more or less. 

EXCEPTrNG AND RESERVrNG from the above described premises, ALL THAT 
TRACT OR PARCEL OF LAND situate in the Town of Byron, County of Genesee, State of New 
York, and being part of Lot 49, Township I of the 100,000 Acre Tract (so-called) bounded and 
described as follows : BEGINNING AT A POINT on the centerline of Bank Street Road at a 
distance of 1136.35 feet N-43°-08'-42"-E, measured along the centerline of Bank Street Road from 
its intersection with the centerline of the Transit Road . 

RUNNING THENCE: N-43°-08'-42"-E, along the centerline of Bank Street Road, a 
distance of 1349.43 feet to its intersection with the Northerly line of Lot 49. 

RUNNING THENCE: S-87°-06'-06"- E, along the Northerl y line of Lot 49, a distance of 
1679.22 feet to the Northeasterly comer thereof. 

RUNNING THENCE: S-03°-11'-19"-W, along the Easterly line of Lot 49, a distance of 
1,030.0 feet to a point. 

RUNNING THENCE: N-87°-06'-06"-W, parallel with the Northerly line of Lot 49, a 
distance of 2543 .83 feet to the POINT OR PLACE OF BEGINNING; containing 50.0 Acres be the 
same, more or less. Being the same premises by Warranty Deed recorded in the Genesee County 
Clerk' s Office on June 30, 1975 in Liber 432 of Deeds, Page 123. 

ALSO, EXCEPTING AND RESERVING from the above described premises, ALL THAT 
TRACT OR PARCEL OF LA D, situate in the Town of Byron, County of Genesee, State of New 
York, and being part of Lot 49, Township I of the I 00,000 Acre Tract [so-called] bounded and 
described as follows: 

BEGINNING AT A POrNT on the center line of the Bank Street Road at a distance of 
I, 136.35 feet North-43°-8 ' -42"-East, measured along the center line of the Bank Street Road from 
its intersection with the center line of the Transit Road [which point is also the Southwest corner of 
premises deeded to R. Stephen Hawley and Ellen S. Hawley, by deed recorded in Liber 432 of 
Deeds at Page 123 in the Genesee County Clerk ' s Office]. 

RUNNrNG THENCE: South-87°06 ' -06"-East along the Southerly boundary of lands 
deeded to R. Stephen and Ellen S. Hawley in Liber 432 of Deeds at Page 123 a distance of 
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2,545.83 feet to a point on the Easterly line of Lot 49, which point is the Southeast comer of lands 
deeded to R. Stephen Hawley and Ellen S. Hawley, as aforesaid. 

RUNNING THENCE: South-3°-11 ' -49"-West along the Easterly line of Lot 49 to the 
Southeast corner of Lot 49. 

RUNNING THENCE: North-43°-08 ' -40"-East along the center line of the Bank Street 
Road to the POINT OR PLACE OF BEGINNING; containing 39.947± Acres be the same, more or 
less. 

ALSO, EXCEPTING AND RESERVING from the above described premises, All That 
Tract or Parcel of Land situate in the Town of Elba, County of Genesee and State of New York, 
being part of Lot No. 2, Section No. 1, Township 13 and Range One of the Holland Land 
Company's Survey and all that tract or parcel of land, situate in the Town of Byron, County of 
Genesee and State of New York, and distinguished by being part of Lot No. 61 of Township No. 1, 
of the 100,000 Acre, or Connecticut Tract, so called, and further described as beginning at the 
intersection of the centerline of the Bank Street-Byron Road and the North line of lot No. 61; 
thence Southwesterly along the centerline of Bank Street-Byron Road, to a point formed by the 
intersection of the centerline of the Bank Street-Byron Road with the Southwest boundary of a 
parcel conveyed to Warren W. Hawley III and Nancy W. Hawley by Deed recorded in Liber 325 
of Deeds, at Page 326, such boundary also being the Northeastern bounds of a lot deeded by the 
Bank of Batavia, to Hennan Schrader, described in Liber 231 of Deeds, at Page 425; thence 
Southeasterly along the Northeastern bounds of said lot deeded by the Bank of Batavia to Herman 
Schrader, 154 feet to an oak stake in the Transit Line between the Towns of Byron and Elba, and 
extending the line formed by the Northeastern bounds of said Herman Schrader's lot Southeasterly 
a distance of 209 feet to a point so that the entire line formed is 363 feet; thence Northeasterly 
parallel to and 363 feet distant from the centerline of Bank Street-Byron Road for a distance of the 
first course described herein to a point; thence Northwesterly and parallel to the second course 
described herein to the point or place of beginning. 
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